rens, Indictments, Informations, See. 
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PREFACE. 
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ancient Hiſtory, that 
there were three Para- 
mount Idols which the an- 
cient Britains worſhipped ; 


Apollo, called Belindus: 

Adraſte, the Goddeſs of 
Victory: And 

Diana, the Goddeſs of 
the Game. 


T is obſervable in our 


For that Britain was hereto- 
fore wholly, as it were, a Fo- 
A 2 reſt 


The Preface. 
reſt, and Hunting then was 
not ſo much a Recreation 
as a Trade. But in Proceſs 
of Time, the Princes and 
Nobles ſet their Villani and 
Dependants to fell down 
the Trees, and grub up the 
Woods; but they preſcrved 
Compaſs ſufficient in ſcveral ; 
Places to be ſeparated with. 
Boundarics, Limits, or Inclo- 
ſurcs, for their own Royal! 
and Noble Game. Hence 
came Foreſts, Chaſes, Parks, 
and free Warrens : Nay, ſo 
careful were they of their 
Prerogatives and Privileges 81 
in this Matter, that it wa ©* 


| ng ang r 
quaſi a Sacrilege to infringe in 
them; and in ſome Caſes a 


deſtroying the Game "n 
a 


„„ e eee eee 


e 


The Preface. 

adjudged Felony,as hunting 
with Viſards and painted 
Faces: And even of late 
Times, by the Stat. 31 H. 8. 
g. ˙ 31 „ 
taking Hawks Eggs out of 
the King's Grounds, and the 
taking up the King's Hawks, 
and not reſtoring them in 
Time, was Felony. And 
the great Regard they had 
for the Game, appears by 
the ſeveral Sorts of Tenures 


per Grand Serjeanty,and Petit 


Serjeanty, which I have in 
ſome Places bricfly touch d 
upon. And though theſe 
Statutes ſecm antiquated or 
repealed ; yer in ſucceed- 
ing Agcs, our Anccttors 
were prudently cautious 

42 and 


The Preface. 

and ſevere in preventing 
Encroachments on their Re- 
creations by unqualified In- 
terlopers, as appears by our 
late Acts of Parliament, by 
the Penalties againſt Of- 
fenders, which J need not 
here recite: For indeed, 
ſuch Royal, Gentile, and 
Manly Paſtimes, ought not 
to be diſturbed or defeated 
by cvery Cobler, &c. who 
knows no Difference be- 
tween fair Courſing, and 
downright Stealing or Mur- 
dering. 


This Treatiſe is deſigned 
as Supplemental to the Firſt 
Part of the Game-Law: And 
as that doth little more than 

make 


TFF ˙˙E;—tg ne OTE 


a BB 2 fr. 


The Preface. 
make a. brief Recital of all 
the Acts in Force concern- 


ing the Game; ſo this is an 


Improvement thereof by ſe- 
veral Caſes adjudg d, = 
Reference to the Sections 
and Titles in the Firſt Parr, 
and by ſeveral Precedents 
relating to the ſame: A 
Thing hitherto not ſo en- 


tirely done, 


I have gone through the 
three Elements, Air, Water, 
and Earth, and conſidered 
their reſpective Inhabitants, 
and the peculiar Sports and 
Entertainments converſant 
therein. As for the other 
Element, I do believe our 


Anceſtors were not ſo furious 
A 4 for 


r 

for their Game, as to fetch 
jt out of the Fire; neither 
do I any where find any 
Law or Conſtitution againſt 
hunting of Salamanders. 


I have cited but little 
out of Mr. Manwood's Fo- 
reft-Law, (a Treatiſe very 
correct as any Book of that 
Kind extant ;) but I have 
obſcrved ſome Matters re- 
lating to that Law which 


have been adjudged ſince 


his Time, and are not (as 
I can find) contained in 
any other Treatiſe of this 
Nature. 


* | Y kk % _ 


THE 


INDEX. 


| A. 
Creſſaries and Treſpaſſers are 
A # principal Malefactors in 
4 Foreſt, Page 12 
The Court of Agiſtment 18 
Agiſtor, who, =—_ 
Annaity pro Conſilio impenſo &. 
impendendo 38: 

B.. 


po of a Foreſt, Vide 
Foreſt. 


A 5 C. Of 


The Index. 
C. 


F Commoner and Common in 4 
Foreſt. Vide Foreſt. 


Of Right of Commoning in 4 Er- 


roſs Page 32 
In Foreſts no Certiorari till Con- 
viction, 13 
Of a Chafe, 15 
Difference between a Foreſt and 4 
Chaſe, ibid. 
Of Common and Warren in a Chaſe, 
1 


| Courts of the Foreſt, 18 
1 Of cutting Wood in a Chafe, 35 
Conies, Cony-burrows, Vide War- 

ren. 


j 
F D. 


Xecution for Deer-ſtealing muſt 
be by that Juſtice that commit- 
ted, Pape 54 


Of 


The Inder. 


Of Game-Dogs, how they are re- 


garded in the Eye of the Law; 
and mhat Actions may be brought 
for them, aud of ſciſing them, 
Page 128 

Treſpaſs lies for 4 Greyhound, 12.8, 


129. 
Who may ſearch for and ſeiſe Game- 


Dogs, 129, 130 
Warrant to a Game-keeper , or any 
ether Perfan to ſearch for Dogs, 
131 
Iadictment for keeping Hounds, — 
having 100 |. per Annum, x32 
Doves. Vide Pigeons. 
Of Deer-fealing , (Vide Sing) 
4 


E. 


vileges of the Exchequer 7 


Page 40 


F. Fr. 


The Index. 
| F. 
Fe , the Nature and Original, 


3 Page 1 

Foreſt over other Mens Lands good by 
Preſcription, 2 
Incidents to a Foreſt, ibid. 
. Whether and how a Subject may have 
4 Foreſt, 3 
Of Beaſts of the Foreſt, and Seaſons 
of the Tear, 4 
Of catting down Timber in 4 Fo- 
—_— OA 6 
7 1400 of Hay in a Foreſt, ibid. 
Of Commoners and Common in 4 
Foreſt, 7 
Proof of a Foreſt, 8 
Of the Drifts of the Foreſt, 9 
Boundaries of a Foreſt, 9, 10,11 
In what Caſes the Foreſter may enter 
into another Man's Land to chaſe 
the Salvages, 9 
Difference of the Foreſt Law from 
the Common Law in ſeveral Parti- 


culars, II 
Fe- 


The Index. 
Felony in a Foreſt enquirable at Com- 


mon Law, Page 12 
Offences in Paoreſts, and the Puniſb- 
ment, . 13 
Courts of the Foreſt, 18 
A Foreſter, bo, 23 
A Riding-Poreſter, 31 


Tu fification in Treſpaſs for hunting 
60 


Badgers and Foxes, 


By what Grant a Foreſt ſhall paſs or 


by. | 64 
Of Fiſhing, and Nets. 103 
Of the Right of Fiſhing excluffve of 

others, ibi 


Form of the Indiftment of Treſpaſs 
for fiſhing in his ſeveral Piſcary, 


105 
1 Exceptions to it, and the 
Count in it, 106 


Eject ment of a Piſcary, how . be 
brought, 07 
Net ſaying of what Kind" the Fil 
are, if aided by the Statute of 


Jeofaile. | 108 


Mar- 


_ Yun — —— — 


The Inder. 


Warrant againſt one for keeping Nets 
not being qualified, to — for 


, P 1. 
| Ulegal keeping of Nets; 7 72 


cond, or third Offence, the Puniſh- 
ment, 0 10 
Information on the Statute 2 H. 6. 
c. 15. and that Statute explain- 
ed, 111, 112 
Indiũment for fiſhing in 4 Poud, 
112 

A Leaſe of a Meſſuage with certain 
Land, Woods, and Mines, and 
alſo a Power of fiſhing on the ſaid 


Grounds, 113 
Fowl, Swan, 155 
The ſeweral Sort of Fonls, 155, 156 
Claim of Fees, 37 

| Py 


D 1 between 4 Grant and 
a Plea as to Claim of Fees, 


37 


Who may keep Guns, or not, 116 


Con: 


ri OR Cds 
1 


The Index. 


Cimvidtion on the Statute 33 K 6. 
c. 16. and Exceptions to it, 
Page 


116 
What fhooting at Fowl is unlanful, 
and the P _. nad 
Whether the Fuſtices of Peace have 
— of Statute 2 &. 3 

. 6. c. 4. not to ſhoot with 
Hail-ſhot, I19, I20 
Convittion on the Statute 33 H. 8. 
c. 6. which ſaid, Non habens 
100 l. per Annum, and ſaith not 
huh il be convitt 4 befor 
uch Perſon can be convicted before 

4 fengle Fuſtice, | by 
Who may take away Guns from Per- 
fons unqualified, 122 
hat Perſons are excepted out of 
the Act 3 Jac. 1. c. 13. 4s 10 
Shooting, > 
Of Game-keepers ſearching far _ 
did. 


The Index. 


A' Mitthnus of 4 Game · keeper to the 


- Houſe of Correction for diſpofine 
' of the Game, Page 177 
No Lord or Lady of a Manor to ap- 
point ſeveral Game-keepers, 178 


H. 


YUniſhment of ſuch as hunt with- 
out Warrant in a Foreſt, Page 44 
Of hunting of Deer. Stat. 13 Car: 2. 
c. 10 Treble Damages, and the 


| Plaintiff ſhall have his Coſts, 


Indictment for hunting and taking 4 
Deer, 52 
The Warrant to levy 30 l. for killing 
and wounding a Deer, 53 
Hare, 139 


Offering. Hares, &c. to Sale, 140 
A Warrant againſt one having an 
Hare in his Cuſtody, 141 
Indict ment for tracing an Hare in the 
Snom, 143 


4 


0 


The Index. 

Of Officers and Soldiers deſtroying 

Hares and Conies, Page 144 
Hawks, and Hawking, I4 
Hawks found and concealed, ibid. 
Treſpaſs for killing an Hawk, and 
| fewing not what Hawk it was, 

* i ibid. 
Indickment againſt one for hunting in 

the Night in a Park, and conceal- 


ing the ſame, 55 
Trover and Converſion for an Hank, 
how to be laid, 146 
Eggs of Hawks, + 147 
Penalty of ſuch as hawk againſt Sta- 
tute 7 Jac. GIL, ibid, 
| 5 

T HE Court of Fuſtice-Seat in 
a Foreſt, Page 21 

Of Incloſures, 39 


L. Diffe- 


— 


2 — ww 1 2 , 


The Index. 


24 L. | 
De of the Foreſt Law from 
the Common Law, Page 11 


Allowance in Eyre of Liberties, 25 
Licences. Incidents (as to Licen- 
ces) muſt go with the Princi- 
pal, 157 
Diverſity between a Licence for Pro- 
fit, and a Licence for Pleaſure, 
by. | 158 
Licence in Law, and Licence tn 
Fad, 167 


M. 


A Mittimus fer want of a Di. 
frireſs, Page 54 


N. 


| N Uſance in a Foreſt, Page 30 


O. Dife- 


Di- 
54 


e 30 


iffe 


The Index. 
Wn 


D between 4 private and 
a publick Officer, Page 69 
Offender againſt Stat. 3 & 4 W. 
& M, pays not down the Money, 
within what Time the Proſecution 
onght to be, 58 


P. 
Oreſt over other Mess Lands, 


good by Preſcription, Page 2 
Preſcription by Commoners for Com- 


mon in a Foreſt, 7 
Preſcription, | 32, 35 
Joint-Preſcription, 36 
Preſcription to cut Wood, 40 
Of Purlieus, 14 


Park, 55 
lndictment for 4 Riot in 4 Park, 
and wounding the Keeper's Ser- 


_. . 68 
Of a Park-keeper, and Fees, 69 
0f Diſparking 3 * 7% 

* 


The Index. 

Forfeiture of a Park, what, Page 71 
Difference between the Cuſtody of 4 
Park, and the Intereſt of a Park, 


= ibid. 
For what the Park. keeper is accounta- 
ble or not, Te, 72 


Grant of a Park and a free Mar- 
* 73 
A Grant of the Keeperſhip of a Park, 

| 75 
Of Property in Salvages, 116 
Pigeons. If a Freeholder may ered 


A4 & Dove-coat, I33, 134 
Doves preſerved by many Statutes , 
= Ee ws 


Indictment quaſh'd, becauſe it is not 
ſaid there were Doves in the Dove- 
coat, | 137 
Penalty for killing or taking Foy 
ibid. 
Ad commune nocumentum omitted 
in the Preſent neut 139 
Proſecution for Offences againſt Sta- 
ture 3 & 4 W. & M. within whit 
Time it ought to be. 58 
Partriages, Pheaſants, 154 
3% Aus 


The Index. 


Qualification of Perſons to tale Par- 
triages Page 51 
Stealing tame Peacocks, Hon, &c. 
is Felony; Aliter of Partrigzes, 

- Ph: aſantt, Conies, 153,154 
Indici ment for taking Partridges with 
out Licence, 154 


R. 


RE of a Foreſt, what, 

| Page 22 
A Ranger of a Foreſt, bo, 24 
Reparation of Pales, "BP 
Contribution towards Repairs, 33 


8. 


FH E Court of Swainmote in 4 
Foreſt, Page 19 
Difference between a Negative Sta- 
tute, which is only declaratory of 
the Common Law, and 4 nega- 
tive Statute, which. & only in- 
troductive of a New Law; and 
1 Inſt, 115. denied for Law, 41 
Shoot- 


The Index. 
Shooting. Vide Guns. 


/ 


Swans, Page 15 5 


FPhat Swans may be ſeiſed, 156 
In what Swans a Subject may have 


4.9 155 
Soldiers deſtroying Hares or Conies; 
Penalty, 144 
7. 
Alling Timber in a Foreſt, 
| Page 26 
reſpaſſors in a Foreſt, all are Prin- 
cipals, 47 
V. 
A Ferderor in 4 Foreſt , what, 
Page 22 
W. 


Grant of a Park, and of 4 

free Warren, Page 73 
Free Warren, © 78 
” % The 


r I >——_eo—_—__ 


The Index. 

The Nature of the Beaſts and Fowle 

ö of Warren, = 78 
6s y Grant of the Warren, if the Soil 
e 


11. , 89 | 
ether the Lord of the Soil may | 
make Cony-burrows, and put Cones | 
into the Common, 2 | | 

4 Commoner may juſtify i ne | 
77 Conies of the 225 in t 
Common, : | ſe * 1 
If Action on the Caſe lies 7 
, 77 Conies, 4 25 85 ' 

26 BW ho may erect 4 Warren or Con 1 
tt | gree, and a Lodge, 6 1 
47 Remedy for Damage done by Conies, 1 
| 86, 87, 88 | 
Declaration in Treſpaſs for killing and 
carrying away Conies, with a Con- 
bat, tinuando, 90 
22 Bhat Property one hath in Conies, 92 | | 
By Union of the Land and Warren, | | 

the Warren is not extin(t, 9 b 

Where Warren is extinct, or not, ibid. 

4 Wount by a Commoner againſt one who | 

73h erected a Warren upon his | | 
| 


—— — — — — 


Common 96 
78 5 
The 4 


| The Index! 
4 Mittimus againſt Perſons who keep 
' Ferrets ard Nets to kill. Conies, 
1 andierfuſed. in enter ie 6 Re 
cop nixance for their Appearance 
. at Scſhons, © © Vage 100 
Indictment againſt ſeveral for riotous 
entering into a Warren, and Ex- 


- Ceptions taten to it, 102 
A Warrant to ſearch for Nets againſi 
one not qualified. _— 


A Warrant to ſearch for Hare, Par- 
. Fridge, &c. directed to the Con. 
fable, . 170 
A Warrant to levy any Sum not un- 
dier 5 8. nor above 208. for every 

Hare, Partriage, Pheaſant, Pigeon, 

Fiſh or Fowl, or other Game Aa 


upon Search, <=» 
Commitment for want of 4 Diſtreſ. 
| 172 


1 THE 


-| Game-Law. 


PART IL 


wy a 


Of FORESTS. 
Ser. I. 
The Nature and Original. 
[ Law it ſignifies a great Quan- 


—_— 


tity of Ground incloſed, known 

in its Bounds, for Wild Beaſts of 

Chaſe, by Preſcription, or the 
King's Grant. 1 Inf. 233. 

O:kham defines it, Foreſta eft tuta fe. 

H UN rarum manſio, non quarumlibet, ſed ſilve- 

fFrium ; non in quiduſlibet locis, Jed certu 

Ad hoc idones 


. 


B The 


2 The Game-Law, Part II. 


The ancient Saxons called a Foreſt 

a Buckhold : All the Lands of a Sub- 

je& are originally derived from the 

Crown ; and therefore when the an- 

cient Kings had moſt in their own 

Hands, or at leaſt great Deſerts, 

Waſtes, and Woody Grounds, they 

might make what Foreſts chey plea- 

Tireft over ſed. And therefore a Foreſt may be 

other Men's by Preſcription, and have a lawful 

Lands god Commencement good in Law, over 

15 < %, other Men's Grounds; but the King 

Jerip why, in his own Ground may make a Fo- 

reſt at this Day, but cannot erect 

a Foreſt or Chaſe over other Men's 

Grounds without their Conſents; and 

ſuch Agreements between them mult 

be confirmed by Act of Parliament, 

as it was in the Time of King fem 
the Eigheh in Hzmpron-Comr: Foreſt, 


Incidents to a Pore. 


Incidents There are divers Incidents to: 
in a Frreſt. Foreſt which a Subject cannot Have. 
There muſt be a Juſtice of the Foreft, 
one of great Dignity: There ought 
to be Verderors, who are Judges allo 
Alſo there are three Courts inciden 

to a Foreſt ; | 


4 
t 
Ci 
ſt 


1. TM 


to a Subject, and 


1. Th 9 1 


Part II. Che Same - Lain. 3 


| IF, The Court 6f Attachments, — Courts, 


2 Swainmote Court. 1 
3. The Juſtice-Seat. NN 


But by the Stat. 27 H. 8. c. 7, there 
are other Incidents to a Foreſt, Pop. 
bam 1:50. the King againſt Briggs. 


EY Vide bic pq ea. | 17 IT 


Whether and how a Subject may have 
| "* IS” 

The King being ſeiſed of a Foreſt, 
did grant to another the Foreſt in 
Fee; the Grantee ſhall have no Fo- 
reſt, becauſe be hath no Power to 
make Juſtices and Officers of the Fo- 
reft to hold Courts: But yet though 
it cannot take Effet ui termini, as 
aforeſaid, yet, together with the Game, 
the ſame ſhall paſs as a free Chaſe 
for the Salvages; for every Foreſt is a 
free Chaſe, & iam ampliu. Vide 
the —— — a 8 and a 

aſe infre. 4 Int. 1144 

But if che King Heres à Foreſt 
h farther, 
upom Requeſt made in Chan- 
cery, he and his Heits ſhall have Ju- 
ſtices of the Foreſt, then the Subject 
has a Foreſt in Law, as the Duke of 
B 2 Lan- 


1 * 
„8 * 


4 The Same⸗Law. Part II. 
| Lancaſter had the Foreſt of Pickering 
and Lancaſter, and the Abbot. of 

Whitby had the Foreſt of Whitby in 
the County of Jork. Lid. 
No Subje# But no Subject can have a Foreſt 
tan propere properly ; and the Reaſon is, becau 0 
ly bave s a Juftice-Seat is incident to a Foreſt, 
—_— and none can make, a Juſtice in Eyre 
but the King. 2 Bulſt. 295, 
"fe is à Reſolution in the Caſe of 
Leiceſter Foreſt, that a Foreſt may 
well be in the Hands of a Subject, 
and ſhall be uſed as a Foreſt, if the 
King grants Authority by | expres 
Words for the Adminiſtration of Ju- 
tice there, and for his Juſtices to 
2 come there; otherwiſe, without ſuch 
Liberties, it is but a Chaſe in the 
Hands of a Subject. Cro. Fac. 155. 


* Beaſts of the Foreſt, and Seaſons of 
* < | the Near. * i? 


5 
xl 


he Hart in Summer, the Hind 
in Winter ; the Buck in Summer, the 
Doe in Winter; the Hare, the Fox, 
. and the Marton. Cepreplay, the Roe, 
is no Beaſt of the Foreſt, but it is a 
+ Beaſt of Chaſe. 4 Inſt. 316. 


— 
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— 
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part Il. The Game Lat. 

The Proceeds of the Buck and 
Doe; the firſt Year a Fawn, the ſe- 
cond Year a Pricket, the third Year 


a Sorel, the fourth Year a Sore, the 


fifch Year a Buck of the firſt Head. 
The Proceeds of the Hart and 


Hind; the Male, the firſt Year a 


Calf, the ſecond a Brocket, the third 
a Spayad, the fourth a Staggard, the 
fiſth a Stag, the ſixth an Hare. 1bid. 


The Seaſons, by the Law of the Srafone. 


Foreſt, for the Beaſts of the Foreft, 


are,.( viz, ) the Hart and Buck begin at 


the Feaſt of St. Toba Baptiſt, and ends 
at Holy- Rood. Day; the Hind and Doe 


begin at Holy. Rood-Day, and continues 


till Candlemas ; the Hare begins at 
Michaelmas, and laſteth till Candlemas. 
Bid, 1 „ 


Of Woods and Trees in a Foreſt. 


Neither the Court of the Exche- H b. 
quer, nor any of the King's Officers, 4244 9 


can diſpoſe of the King's Timber or 
Woods; but it ought to be by Com- 
miſſion, for the King's beſt Profit. 


B 3 Pre- 


6 The Same Law. Part IL 
Preſcrip- __ Preſcription to take and cut down 


dean ts cut Timber- trees within his own, Woods 
| own Tim- in a Foreſt, without the View of the 


7 


100 hon 2 8 Ls , : 
ene Foreſter, may be good ; for the Sta- 


own Wood's 


in 4 Foreſt, tüte 1 Ed. 3. c. 2. is but in Affirmance 


of the Common Law. And if a Man 
Or how it hath a Wood in a Foreſt, and hath no 
may be ſuch Preſcription, the Law doth al- 
done with= low him Means to fall it, ſo it be no 
os 9 wa Prejudice to the Game; and that is 
in .byWrit of Ad quod damnum, upon Re- 
turn whereof the King doth licenſe 

him. 4 luſt. 1 
Every Man, in his own Wood in a 
Foreſt, may take Houſe. bote and Hay- 


= 


bote by the View of the Foreſter, 
Sip} Tithes, 


In Trefpaſs of Tithes in Hatfield 
Chaſe, of Hay mowed to feed Deer, 
Tithe fhall not be paid; per Myndbam: 
But by Glin and Finch they are due of 
common Right, and ſhall be paid un- 

lels there be a Cuſtom to the con- 
trary; and they are payable to the 
King if extraparochial. 2 Keb. 22. 
r 


of 


E Part Il. The Game-Law. 7 


n 

ds Of Commoner and Common in a Foreſt. 
5 Preſcription for Common in a Fo- 
ce reſt at all Times in the Year is void, 
an | unleſs Fence-month be excepted, and 
no that is ſifteen Days before St. Swithin, 
al- and fifteen Days after 3 then the 
no Does have Fawns. This was in Pre- 
is ſcription for Common for great Cat- 
Ne- tle all Times in the Lear in Alice 


nſe Foreſt by the Tenants of Farnham, 

3 Keb. 146. Trig and Turner. Sed 3 Lev. Preſerip. 
in the ſame Caſe contra, that the Pre- en for 
ſcription is good without ſuch Ex. er 
ception, fol. 98, And fo Brabrook and Erie 
Carter*s Caſe, 3 Lev. 127. adjudged of Fence- 
that the Preſcription is good without moncb, 


A 
ſuch Exception. good. 
One may preſcribe for Comman 
for Sheep in the Foreſt in the Fence- | 


month. 3 Lev. 98. 1 Roll, Rep. 41m. 
3 Bulſtr. 213. 

But if Preſcription for Common Per Que 
is by a Que Efate in a Tenement Eſtate in 
for Years of the Manor, it's void. — 
r Lut. 81. That there may be Pre f. ;;, Me- 
ſcription for Common for Sheep in an, ved 
a Foreſt, is reſolved, 2 Croke 155. 

Jones 285, Englefield's Cale. 
B 


4. E It 
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if where Q. If the Statute 22 Ed. 4. c. 7. or the 


tte Sta. Statute 35 H. 8. c. 17. which give Au- 


turen give thority to make Incloſure of Woods, 
Authority the Commoner ſhall be excluded? 


70 enchſe Argued in 8 Rep. 135. Sir Francs Bar- 


ſal ex" rington's Caſe, and Godb. 167. Chalk 


Commoner. and Peters's Caſe. 

If Common be deſtroyed by Defo. 
reſtation, vide Hardr. Rep. 438. as to 
that the true Explication of Ordina- 
tio Foreſtæ, made in 33 & 34 Ed. 1. 
Palmer 93, 94. 5 
Surcharge of a Foreſt, is when a 
Commoner in a Foreſt puts in more 


Beaſts than he ought. 
Proofs of a Foreſt, 


Foreſts will appear by Matter of 
Record ; as by the Eyres of the Juſti. 
ces of the Foreſts. Swainmote Of- 
ficers of Foreſt; as Regardors, Agi- 
ſtors, Verderors, But the Appella- 
tion of it by the Name of a Foreſt 
in Grants, is not any Proof that it is 
a Foreſt in Law. 12 Rep. 22. 


of 


part Il. The Same Law. 


. | 
z Of rhe Drifts of the Foreſt, Agitatio 
, Animalium in * on 
— And that is, when all the Cattle, 
k as well of Commoners as Strangers, 
are driven by the Officers of the Fo- 
J- reſt into ſome certain Pound, or Place 
0 incloſed, for three Ends: 1. To 
3 ſee if thoſe that ought to common, 
ll do common with fuch kind of Cattle 


as by Preſcription or Grant they 
a ought. 2. Whether they furcharge or 
e not. 3. If the Cattle of any Stran- 
ger be there which ought not to com- 
mon at all. Vide Stat. 32 H. 8. c. 13. 


4 1 309. 
unds and Metes of the Foreſt pound: of 
of are moſt commonly Rivers, Highways, Hreſt. 


i- and in ſome Places by Churches, 
— Tr C&S, G C, | 


a- In what Caſes the Forefter may enter into 
lt another Man's Land to rechaſe the Sal. 
is Vagers, 


lo Treſpaſs Defendant pleads, that 

the Place where, &c. is adjoining to 

the King's Foreſt, and that one G. 

Of I Foreſter of the ſaid Foreſt : and 
B 5 ſhews 
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ſhews how the Plaintiff, and all thoſe 
whoſe Eſtate he hath in the Place ad- 
joining ta the Foreſt, have uſed to 
impale contigue verſus the ſame Foreſt ; 
and ſhews, how that in Default of Im- 
palement four Deer eſcaped out of the 
Foreſt, into the Place where the De- 
fendant. had ſuppoſed, &c. and the 
Defendant as Servant to the ſaid G. 
and by his Command purſued them, 
and retook them into the Foreſt again. 
It's a good Plea, for it was the De- 
fault of the Plaintiff they came there: 
As if a Man hath a Park, and ſalvage 
Beaſts, and another break down the 
Pale, and by this the Salvages eſcape 
out of the Park into the Land of him 
that broke down the Pale, it's lawful 
for the Parker to enter, and retake 
the Beaſts. Yet Brian contra for this 
laſt, for that no Property is in him 
that is Owner of the Park, and there- 
fore ſhall have his Remedy by Parcs 
Fracto, aliter of Beaſts Domeſtick. Kel. 31. 
2 Roll. Abr. 565. Conubys Caſe. 
Bowndaries Tn the Eye of the Law, the Marks, 
30 « Hreſt. Metes and Boundaries of a Foreſt, go 
round about as it were a Brick Wall, 
hk directly in a right Line the one from 
170 the other, and are uſually of ſuch 
4 | Things 


* 


* 
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Things as cannot be removed or taken 
away, as Rivers, Highways, Hills, exc, 

or great Trees; and thele Boundaries 

are known either by Matter of Record 

or Preſcription, 

Anno 8 Ed. 3. it was adjudged, that 

no Perfon might fiſh in any River 
that is a Boundary of the Foreſt wich- 
out Warrant, becauſe it i; Parcel of 
the Foreſt, and the og 4 Inſt. 318. 
Nor hunt or kill the King's Leer in 
an Highway, being an incluſive Boun- 
dary, though the Eſtate and Intereſt be 
in other Men. 

And by the Stat. 17 Car. I. c. 16. Limits and 
the Limits and Bounds of all Foreſts Brundaries. 
ſhall be taken to extend then, as they 
were commonly reputed, known or 
uſed in the 2oth Year of King James, 
and not beyond in any wiſe. 


Difference ＋ the Fureſt- Lau from 
Common Law. 


Note, Lex Foreſt e is a private Law, 
and muſt be pleaded. 2 Leon. 209, 
210. 

By the Law of the Foreſt, whoever 
receives any Malefactor within the: 
Foreſt, either in hunting, or killing, 

know- 
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R-zeivers knowing him to be ſuch a Malefactor, 
of Mal-fa- or any Fleſh of the King's Veniſon, 
Cors are knowing it, he is a principal Treſ- 
principa' paſſer as well as the Procurers, Plot- 
HPaſirn ters and Aſſiſtants. But at Common 
2 ſuch a Receiver is but an Acceſ- 
ary. 

If any Felony be committed in a 
Foreſt, it ſhall be enquirable of before 
the Judges of the Common Law, and 
does not belong to the Chief Juſtice 
of the Foreſt. If Treſpaſs be done 
either in Vert or Veniſon in any Fo- 
reſt in the Hands of a Subject, in the 
Life of the Anceſtor of the Lord of 
the Foreſt, it ſhall be puniſhed in the 
Life of the Heir. But fo it is not in 
AZioPer- the Chaſes or Parks of a Subject, for 

als by the Common Law A#io perſonals 
— 4 moritur cum Perſona: In ſuch Caſe Dif- 
One. ference between a Nuſance by the 

Common Law, and by the Foreſt Law 

is this: Nuſance at Common Law, 
is that which tendeth to the general 
Hurt and Annoyance of the King's 
Liege People, or of ſome particular 
Perſon: Nuſance by the Foreſt Law, 
is that which tendeth to the Hurt or 
Annoyance of the Vert or Veniſon. 
Vie infra ſub tit. Hawking, Hunting, &c. 
| Ofen- 


Felony in 
# Foreſt 
enquirable 
at Crmmon 
Law, 


Nuſance. 
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Offences in Foreſts, and Puniſhments. 


By the Statute 19 H. 7. he that ſhall 5:allere. 
ſtalk with any Bufh or Beaſt in any 
Park, Chaſe or Foreſt without Li- 
cence, ſhall forfeit every Time 10 J. 
to any Perfon who ſhall ſue for the 
ſame by Action of Debt. Vide 1 H. 7, 


Cc 


» Jo 

In every Treſpaſs and Offence of ones in 
the Foreſt in Vert or Veniſon, the re and 
Puniſhment is to be impriſoned, ran. 7%". 
fomed and bound to the good Abear- wiſhed. 
ing of the Foreſt, which muſt be exe- 

cuted by a judicial Sentence by the 

Lord Chief Juſtice in Eyre of the 
Foreſt. Vide infra ſub tit. Hawking, 
Hunting, Cc. 

Hue and Cry by the Foreſt-Law is Hue and 
not to be made for Treſpaſs in Vert, C in 4 
but Veniſon, 4 I». 294. and it can. F. 
not be purſued but only within the 
Bounds of the Foreſt, 


In Foreſts, no Certiorati til Convidtion. 


Removal of Prefentments before 
the Foreſters by Gertiorari, before it 
is affirmed at the Swainmote Court, 

: which 


The Game-Law, Part II. 
which was for felling Wood by the 
Defendant, was denied until Convi- 
ion ; for elſe the Courts of the Fo. 
reſt would be ouſted of Juriſdiction. 
2 Keb. 8 1. The King againſt Maxoe. 


CE "OI Ire 
— At OO OO OI OO EI lit. A tte. A. AM. Att. A * r 
0 4 a . 


Secr. IL 
Of Purlicns. 


Keeper of a Foreſt againſt him 

at diſturbed him, by taking the Pro- 

fits by Preſcription due to his Office, 

and how to declare. Mor, fo. 706, 

n. 987. 

3 bar Foreſter therein killing ſuch as will 

Caſes f. not yield on Hue and Cry, or to re- 

reſter may ſiſt with Force, is not puniſhable 80 

kill an. of Parker and Warrener. 11 Ed. 1. 
. Stat. de Malefattoribus in Parcu. 

In the Caſe of Sir Richard Miſton, ; 

Attorney-General, they ſaid, For I ; 

Purlieu in Law he knew none as to 

hunt, for by Preſcription it cannot be, 

becauſe no Purlieu is by Preſcription. 

And there is nothing in Statutes as to 


G TION on the Caſe by + 


by OO 


l . 

. 

U i», 

i 1 , , 

HEH Hunt- 
7 
5 0 
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Hunting; therefore he held that Pur. 
lieu men may only keep out the 
Deer, but cannot kill them, though 


they be in their Grounds. x Tone: 


Rep. 278. ; 


— 


— —— 


S Er. III. 
4 Chaſe, 


'S a great Quantity of Ground lying 
open and privileged for wild Beaſts, 
and wild Fowl. | 


Difference. between Foreſt and Chaſe, 


A Foreſt and a Chaſe differ in Offi- 
ces and Laws. 
Every Foreſt is a Chaſe, & quid- 


dam amplius, but every Chaſe is not a 
Foreſt, | 


A Chaſe is ad communem Legem, and 
is not to be guided bythe FT as, 
and ſo not Parks, 4 1». 314. b. 

A Man may have a free Chaſe as 
belonging to his Manor in his own- 
Woods, as weil as a Warren and a 
Park in his own Grounds ; for the 

| Chaſe, 


1 5 
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Tube ns. Chaſe, Warren, and Park, are colla. 
ture ef s teral Inheritances, and not iſſuing out 
Foreſt, 


of the Soil as the Common doth: And 
therefore if a Man hath a Chaſe in 
other Men's Grounds, and after pur. 
chaſeth the Grounds, the Chaſe re. 
maineth. 4 Ii. 318. 

if a Man have Freehold in free 
Chaſes, he may cut his Timber and 
Wood growing upon it without View 
or Licence of any; not ſo of a Fo- 
reſt: But if he cut ſo much that there 
is not ſufficient for Covert, and to 
maintain the Game of the King, he 
ſhall be puniſhed at the Suit of the 
King. And fo if a common Perſon 
hath a Chaſe in another's Soil, the 
Owner of the Soil cannot deſtroy all 
the Covert, but ought to leave ſuffi- 
cient Covert, and ſufficient Browſe- 
wood, as hath been accuſtomed, 
12 Rep. 22. And it was reſolved by 
all the Judges, That within ſuch a 
Chaſe the Owner of the Soil by Pre- 
ſcription may have Common for his 
Sheep, and Warren for his Conies by 
Grant or Preſcription ; but he cannot 
ſurcharge with more than has been 


' uſed, nor make Cony-burrows in 


other Places than has been uled. 1b. 
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* Kel. 14, 15. If a Pracipe lies of a 

Chaſe: Foreſt and a Chaſe are all one 

in Effect; per Mood. The Difference 

obſerve ſupra, but not as to the Royal 
Prerogative and Juriſdiction. 

The Beaſts of Park or Chaſe pro- 
perly extend to the Buck, Doe, the 
8 Fox, the Marton, and Roe, but in a 
common and legal Senſe to all the 
Beaſts of the Foreſt. 1.1»f. 233. 

If a free Chaſe be encloſed, it's a geifare. 
good Cauſe of Seiſute into the King's 
Hands, | Fug 
If one have a Chaſe within the Fo- Che 
reſt, if he kill or hunt any Stag or red vn 
Deer, or other proper Beaſts of © the _ 
Foreſt, he is finable. 1 Jones Rep. 278, 


, Vide infra tit. Hunting and Hawking, 
1 . 


18 The Same ⸗Law. Part II. 


_— 


— — —— T.. —-— 


Courts of the Foreſt, 
T HERE are three principd 
Courts: 


1. The Court of Attachments. 
This Court is the moſt inferior of 
them all, and cannot determine the 

+ - . Offence or Treſpaſs of the Foreſt, if 
the Value thereof be above 4 d. for 
all above that Value muſt be enrolled 

in the Verderots Roll, to have them 
in Readineſs againſt the Time the 
Court of Swainmote is kept, there to 
have an orderly Trial according to 
the Laws of the Foreſt. Neither 1 
a Preſentment in this Court any 
Conviction againſt the Offender, be. 
cauſe he may traverſe the Offence 
until it hath paſſed the Court ef 
Swainmote, to which all Treſpaſſs 
preſented at the Court of Attachment 
mult neceſſarily proceed before th: 
Offenders can be puniſhed, or ſtand 
convicted as guilty in Law, * 
F 


Part II. The Game- Lain. 
Here the Wood wards muſt prefent 
all Offences within their Charge to 
the Chief Foreſter or Verderor ; but 
they cannot make Attachment. 


2. The Court of Swainmate, 


pa When the Preſentment of the Courts 
of Attachment and Swainmote have 
had their Proceedings, which are 
chiefly to preſent Agiſtors, Regar- 
ol dots, &c. yet. cannot the Court of 
Sainmote determine the ſame, or 
aſſeſs Fines tor any of the Offences 
ſo preſented, or give any Judgment 
thereupan, ether than. to pronounce 
them convicted. But the ſame Pre- 
ſentments and Convictions muſt be 
delivered in to the Lord Chief Juſtice 
in Eyre, at the Court of Juſtice-Seat, 
on the firſt Day of the Court's ſitting, 
when the ſame are called for. _ 

The Plea of the Foreſt runs thus : 
Preſent at io per Foreſt arios & Convictio per 
WP ridarios. : 

The Swainmote is a Court unto- 
which al! the Freeholders in the Fo- 
reſt do oe Suit and Service; and 
there ought to be a Steward at every 
Wainmote. 

By 
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By the Charta de Foreſta, c. 8. the 
Code of Attachment is to be kept 
every forty Days throughout the Year, 
and the Court of Swainmote thrice 
in the Lear: And theſe two Courts 
are (as it were) but the two Hands to 
deliver Matters to the Coutt of Juſtice. 
Seat, that from thence J adgment may 
be had. 

The Verderors are the Chief udpes 
of the Swainmote, although the Chief 
Warden of the Foreſt, or his Deputy, 
doth uſually fit there, but not as A ju- 
dicial Officer, ſor then he could not 
make a Deputy. 

At this Day all the Officers and 
Miniſters of the Foreft ought to ap- 
* at every Swainmote; not only the 
rderors, Regardors, Agiſtors, Wood- 
wards, and all other Perſons within 
the Foreſt which are Freeholders, but 
alſo out of every Town and Village 
within the Foreſt four Men and a 
Reeve, on Default to be amerced and 
. diſtreſs'd. By the Words { Miniſters of 
the Foreſt] are intended the Steward 
of the Court of Swainmote, who ought 
to be Men of Learning and Law. 


3, The 


ns Pa f=nn. OY. Gu. fn anc oc . ˙·¹ ws 7 
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« 3. The Court of Fuſtice- Seat, 
©: | The Lord Chief Juſtice of the Fo- 


its reſt is uſually a Noble Peer of the 
o | Realm, and may keep his Court at 
ce. my Place out of the Foreſt. x Cro. 405. 
He hath an abſolute Authority to de- 
termine Offences committed in the 
ges King's Foreſts, either in Vert or Veni- 
iel I fon, who hath uſual Aſſiſtants aſſocia- 
ted to him; and therefore when Ju- 
ſtice - Seats are to be holden, the King 
appoints Aſſociates to the Chief Ju- 
ſtice, who together with him may 
determine all Pleas of the Foreſt : 
And the Chief Juſtice, and theſe AC 
ſociates, are named Capitales Fuſt iciarii 
Foreſt & © 

The Chief Warden of the Foreſt is 
a great Officer, but yet he is no judi- 
cal Officer; however he is next to 
the Juſtice of the Foreſt to bail and 
charge Offenders; alſo he hath a 
Deputy or Lieutenant. | 

The Conſtable of the Caſtle wher 

| Foreſt is, is ever by the Law of the 
foreſt Chief Warden of that Foreſt ; 
| Windfor Caſtle, Oc 


i 1 
* 


— 
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I Verdeon, © 


His Office is chiefly to be concern. 
ed in looking to the Vert; he is de. 
ſcribed to be a judicial Officer of the 
King's Foreſt, choſen by the King's 
Writ in the full County Court of the 
Shire where the Foreſt is, and ſworn 
before the Sheriff to maintain and 
keep the Aſſizes or Laws of the Fo 
reſt, and alſo to view, receive and in- 
roll the Attachments and Prefentments 
of all Manner of 'Treſpaſſes of the 
Foreſt relating to Vert and Veniſon; 
and there are moſt commonly four in 
every Foreſt. | 

His Office conſiſts in Viewing, En: 
quiring, Receiving, Inrolling, Jadging, 
Certifying. ETD 2 


12 ne 
A Regar dr, .; 


1s an Officer {worn to make the 
4 Regard of the King's Foreſt, and tc 
1 view and enquite of all Offences of 
1 the Foreſt, and of all Concealment 
of Offences or Defaults of ' Foreſters 
-and other Officers of the Foreſt, 

A Regardor may not- officiate th 
he be ſworn by the Sheriff. 


4 


= Mw © A um Gifts ac .__ 
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A Foreſt er, 


Is an Officer made by Letters Pa- 
tents to hold either in Fee or for Liſe; 
his Office is to preſerve the Vert and 
Veniſon, to attach Offenders and Treſ- 
paſſers, to preſent the Offenders and 
the Attachments he has made at the 
Forty-Day Court, and at the Swain- 
mote. | 


An Agiſt or, 


Is an Officer that doth attend upon 
the King's Woods. and Lands in the 
Foreſt, to receive and take in the Beaſts 
and Cattle of every Perſon, being an 
Inhabitant of the Foreſt, that may 
ſor their Money (and for the King's 
profit) have Commen of Herbage 
there, for ſuch Beaſts as are commona- 
ble within the Foreſt : And this takin 


3 1 
nn of Cattle is called Agiſtmem of 


Cattle. And there is an Agiſtment 
of Woods and Hedge- rows, which is 
called Pannage, for the feeding of 
Hogs or Swinne with the Maſt of the 
Woods. „% „„ il 


„ 
1 
TS 145) 527 
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A Ranger. 


Though he is not properly an Of. 
ficer in the Foreſt, yet he is a con- 
ſiderable Officer of and to the Foreſt, 
his Charge being only concerning the 
Veniſon coming out of the Foreſt into 
the Purlieus. | | 


S8 r. V. 
Notes talen at 4 Juſtice- Seat for 
the Foreſt of Windſor, holden 
Sept. 24. 1632. 


Earl of Holland, Fuft ice in Eyre; Lord 

Chief Fuſtice of Ty King's Bench and 

Baron Denham, Aſſi/t ants, Mr. Noy 

Attorney General, attended for the Kin 

8 as by Counſel,  , 

VERY. Foreſter, when he is fir 

called, ought upon his Knees tC 

deliver his Horn to the Chief Juſtice i 


Eyre: So every Woodward ought . 


preſent his Hatchet to my Lord, 
| 1 | 
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Sir Charles Howard was called as 
Riding · Foreſter, Verderor, and Mood. 
Ward. 

pf. Per Noy, If the King has a Wood 
n. of his own Demeſne in a Foreſt, and 
. | make a Leaſe for Years of it, the Leſ- 
the ſee ought to provide a Woodward; 
no and if he doth not appear, the Wood 
ſhall be ſeiſed, and the Office. 
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* 


If a Woodward 


common Perſon have a Wood, and., 4 con- 


his Foreſt, yet it is to be ſtor'd with 
Game, and the Woods are to be pre- 
ſerved, and the Pale to be kept fo that 
there be no In-leaps. 


put the King out of his Poſſeſſion 
- Lord Wpur only in Eyre, but an Allowance 
there bindeth the King; but for the 
king's Bench Court, it hath no jutiſ- 
eiction in Foreſt Cauſes, and there- 
Wore an Allowance there of Liberties 
within the Foreſt, will not put the 


uſed to have a Woodward, if he dath 79 Ler- 
not appear, the Wood is to be ſeiſed.”* * 
If the King grant a Park within 


No Allowance in any Court will Allowance 
in Eyre of 
Liberties, 


is ful ing out of Poſſeſſion. 

nees i If any Man be preſented for any Waſte. 
Rice it difence, as Waſte, Cc. and put in a 
ught lim to be quit of Waſte, Cc. he 

d. 


all be fined for wo; preſent, and when 


the - 
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| | the Claim is allowed, that diſchargeth 
„ the Fine. Sir William Jones 267. 
4 Delivering Sit Richard Hariſon and Sir Charles 
5 of = _ Howard being Verderors, for deliver- 
| ment, ing up their Rolls in Paper, where they 
it oughtto be formally ingroſs*d in Parch. 
ment, were fined 20 l. a- piece. Sir R. 
chard Hariſon and Sir Charles Howard's 
Caſe, Sir V. Jones 167. 
geiſure, _ A Seiſure being made againſt my 
Lord Lovelace's Wood, for a Fine of 
135. 4 d. the Seiſure was ſtay'd, and 
his Claim for Privilege to fell with- 
out Licence or View received. 


Whitlock's Caſe, 


 Felling of By the Law of the Foreſt, if it 
id. forFirewood, or other neceſſary Boos 
a Man may fell by the View of tt 
Foreſters or Verderors, but for F 
ling any Thing to fell, it cannot! 


but by Writ of Ad quod damnum. WW: 

Proceſs. The Procels in Eyre is de hors th 

boram, If the King grant away Pal 

of his Demeſne Lands cum omni: 

Boſcis ibid" creſcen, upon a values 

Conſideration, the King's Intent vW 

. not to diſafforeſt this, but only to . 
. the Intereſt in the Timber as wel 


5 
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chin che Soil; but the Timber muſt re. Feling 
main as in a Foreſt}, and therefore Tim. 
„n cannot be felled by Vertue of this 
er. | Grant. 
hey It was agreed, That my Lord of 
rh. | ond could grant no Licence to fell 
B. Wood as Conſtable of #indſor-Caſtle, 
ds but only as Juſtice in Eyre. | 
It was agreed in //al:ham Foreſt, 

That the Jultice in Eyre cannot grant 
Licence to fell any Timber, unleſs it 

anal be ſendente curia, or elſe after a Writ 
wich. of Ad quod damnum. | 

The Statute which gives Power to Cottoge: en 
erect Cottages in the Waſte for poor Weſter. _ 
People, doth not extend to Waſtes 
within Foreſts. 1 Fones Rep. 168, 
169, | 


Sir Charles Howard's Caſe, 


Upon a Preſentment againſt him 
tor felling Timber. Trees, he ſhewed 
the King's Warrant to him in general 

Vords, viz. That whereas Bigſhot N re 

Rails were in Decay, that he ſhould ion of 

cauſe as much Timber to be felled as Pale. 
A convenient for the Repair thereof. 
per Lord Richardſon ; This is no legal 
Warrant, but the Decay ought firſt 
C 2 to 
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Iucloſure. 


IInſt. 115. at 
Denied for there is a late Opinion in Coke on Li. 


Law, 


which Mr.Attorney Noy alſo * 7 
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to have been viewed, and an Eſtimate 
made of how much would be need. 
ful for the Repair, and then the War- 
rant to have gone out. 


Taylor” Caſe: 


Upon a Preſentment againſt Fon 
Taylor, for incloſing a common Lane, 
he was fined 10 5. and to lay out the 
Lane. And Mr. Attorney ſaid, The 
Way for the King's Hunting, ought 
to be as free as the Highways for Mens 
Travelling. 1 Fones Rep. 269. 

It is faid in 1 Jones 270. That tho | 
tleton, that a Preſcription to fell andi; 
ſell Wood without View is good, ye, 
it's clear that that is not Law, as ap 
pears by 16 Ed. 2. Rot. 53. in ti; 
Earl of Arundel's Cafe. And 0 
Lord Richardſon denied that Difference 
taken by my Lord Coke, 1 Int. 115: 
between negative Statutes declarator Wu; 
of the Common Law, and negatinF,, 
Statutes introductory of a new Lau fan- 
And he held againſt my Lord Col the 
that in neither of the Caſes, a Prelciii; ;, 
tion can be againſt a negative Statut q it 


gatiq bare Contribution of them. It was 


doing it as i ord of the Manor, they 


J tribution of the others; and this Court 
b not to let the Bridge lie in Decay 
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And therefore a Preſcription could not 
be to fell and ſell Wood without View 
of the Foreſters. 

No Warren can be claimed by Pre- , 
ſcription without the Help of an Al- "Pp 
lowance in Eyre. 


The Caſe of Loddon-Bridge. 


It was preſented, That Loddon-Bridge 
within the Manor of S. was in Decay, 
which the King uſed to repair as Lord 
of the ſaid Manor, which, or moſt 
Part thereof, was convey'd to Me Hal- 
fed : Mr. Attorney moved, That Mr. Repair. 
Halſted might be indicted for it, and laid 
in the lndictment, that he ought to 
repair it ratione Tenure; for the King 


that have the Manor muſt now look 
to the Repair. | 

Mr. Halſted ſhewed p That many Contribus 
others had purchaſed Part of the Lands tion to. 


which are liable, and deſired he might , Re- | 
pairs, X | 


anſwer'd, That the Court might force 
the Repair upon him alone, and he 
b to ſeek his Remedy at Law for Con- 


C. 3 till 


30 


Nuſanee. 


Damage 


The Game⸗Law. 


Part II. 


till it be diſputed and determined be- 
tween them, whether they ought to 
be Conrributors or not ? 


Brown's Caſe. 


Upon a Preſentment againſt Thoma. 
Brown, for erecting a Brick-wall, and 
thereupon ſtraitning the Highway, 
Mr. Attorney Ney ſaid, That it could 
not be arrented, unleſs there was an 
Enquiry per miniſtros Foreſtæ, fi ſit 
competens Paſſag; for if it be not, it is 
a Nuſance, in which the Subject is ſo 
far intereſted, that the King cannot 
diſpenſe with it. Fones Rep. 277. 


John Moor's Caſe. 


He was preſented for ſuffering 
Three Rood of Wood to be ſpoiled 
with Cattle. He came and ſhewed, 
that the Fence through which the 
Spoil came, belonged to another Man 


to make, and fo the Spoil was in bi 


Default. But Mr. Attorney ſaid, That 


byamther's it being within the Foreſt, he whole 


not repaire 
ing Heages. 


Wood is in Danger to be ſpoiled, 
ought to requeſt the other to make 
the Hedges ; and if he refuſe, then 7 

| mu 


1 
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muſt do it himſelf, and have an 
Action on the Caſe againſt the other 
that ought to have done it. x Fones 


277. 


31 


Sir Richard Weſton' C/e, 


All Men that have to do within a par. 
Foreſt, as well Spiritual as Tempo- ance. 
ral, are..to appear; and he faid, the 
Abbot of Meſtminſter hath been amer- 
ced. Ibid. 

The Office of a Riding-Foreſter is, Riding- 
to lead the King in his Hunting. Did. Foreſter. 

Upon a Preſentment againſt Sir Ri- 

chard Hariſon for a Warren, he laid, 
He made a Claim of it, and claimed 
it by Preſcription. Mr. Attorney Noy 
laid, No Warren could be claimed by 
Preſcription within a Foreſt, without 
the Help of an Allowance in Eyre. 
Jones Rep. 280, 


Dean and Chapter ef Salisbury's Caſe. 


Dean and Chapter of Salisbury being 
Proprietors of the Rectory of Wink- 
feld, claimed for them and their Te- 
nants Common of Paſture for their 
Cattle, Commonable, Levant and Cou- 

C4 chant 


32 


Right of 
Commons 


ing. 
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chant on the Rectory, Cc. in the 
open Places of the Foreſt, and this 
by Preſcription, Per Mr. Attorney 
Noy, For thoſe that claim Common, 
and have Right, it mult be enquired 
by the Miniſters of the Foreſt, Whe. 
ther they uſe Staff-berding, wiz. to 
have one follow their Cattle, &c? For 
it is not allowable of common Right; 


for by that Means the Deer which 


otherwiſe would come and feed with 
the Cattle, are frighted fo that they 
dare not; and the Keeper will drive 
them into the beſt Grounds, and fo 
the Deer ſhall only have their Lea- 
vings. Therefore if any Man who 
hath Right of Common, and under 
Colour thereof uſe Staff. het ding, it is 
a Cauſe of ſeiſing their Common till 
they pay a Fine for the Abuſe, and 
thereupon replevy their Common. 
1 Jones 282. 


Totterſhall's Caſe. 


He within his Manor of Fincham: 
ſtead claimed a Leet, Common of Pa- 
ſture, Cc. and Strays, all by Preſcrip- 
tion, and did not ſay, Tanquam ad 
mantrium præd pertinen, as it ought 

to 


— — — 


rn AMS 
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the to be; for a Man cannot have Strays | | 
this in Groſs by Preſcription, becauſe they | 
ney lie in Grant. Then for the Leet: Leer. 
Mr. Attorney deſired it might be en- 
quired, 
I, If he had uſed it ?. 
2, If.he had an able Steward to dif. . 
charge the Office? For the Want of 
that is alſo a Cauſe of Seiſure, 
3. If he hath Officers, and thoſe 
Things that are for the Execution of 
juſtice, Conſtable, Pillory, &.? 
4. If he puniſh Bakers more than 
three Times, and doth not ſet them 
in the Pillorß e | 
And it was Mr. Newty's . Caſe in Cimtribu- 
Waltham . Foreſt for Bow-bridge, who 2 - 
was fined 100 J. for his Neglect to re. „%% a4 * 
pair it, and impriſoned till he paid?“ 
the Fine, and yet there was an Order 
in the Exchequer for him to have 
Contribution; but Bridges are Things 
of Neceſſity, and muſt not expect the 
End of Suits. The Court accepted 
Mr. Hulſted's Bond ſufficiently to re» 
ham. pair it by a Day. Note, The Fine 
f Pa-Y was ordered to go towards the Repair 
rip: e the Bridge. Tones Rep. 273. 


ought C5 Bla- 
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Blagrave's Caſe. 


It was preſented. that Ed. Blag rave 
had erected a Ferry where there was 
1 none before, for which he was fined 
1 J. for by this Means Deer may be 
i ſtolen, and carried over the Water, 

ſo as no Blood-hound can follow. 


Jones Rep. 273. 
Street's Caſe. 


Threatning He was indicted there, becauſe be- 
Herd. fore the Juſtice. Seat he having Speech 
with others about it, ſaid, If you 
complain of me for cutting Wood 
within.the Foreſt, I will be revenged 
of you, and make you ſmoak for it; 

and was fined 100 J. Did. 


. Nuſan's Caſe. 


H. Nuſan was fined for concealing 
the Killing of a Stag by H. Goff, 51. 
Lid. 275. ' 


Ferry. 


Wheat- 


eat- 
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Wheatlye's Caſe. 


R. Wheatlye was preſented for car- e , 
rying a Gun with Intent to kill the — 9 
Deer, and was fined 503. 


The Inhabitants of Egham. 


The Inhabitants of Egham, and all 
the Towns in Surrey, within the Fo- 
reſt, joined in a Claim to cut down 
their Coppices at Pleaſure, and to have 
Common for all Cattle Commonable, 
and their Title was made by Preſcripti- 
on. Mr. Attorney Ney. That Preſcription pyeſceip. 
to cut down Wood was not good, for tion, 
there can be no Preſcription ſince the 
Statute de Charta de Poreſta, c. 3. which 
is, that all Waſtes, &c. done after 
that Time without the King's Licence, 
ſhall be puniſhable. 

Mr. Attorney cited a Caſe to be re- 
ſolved, 6 Fac. That in a Chaſe a Man choſe, 
may preſcribe to cut down Wood, 
becauſe they are not within the Sta- 
tute de Charta de Foreſta. 

They ought not to have joined in 
one Claim: It is true, that Tenantsin 
ancient Demeſne may join in a Claim 
tor Common, or the like, becauſe the 

King 
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King cannot claim for them; but 

other Men, it Copyholders, they 

mult only join that are Tenants to 

1 one Lord, and the Lord muſt pre- 

1 ſcribe for him and his Tenants : But 

Fi. int. re. the Lord of a Manor cannot preſcribe 

F' fcriptim. for any of his Freeholders, but every 

(2 of them muſt put in ſeveral Claims, 

For the Reaſon why the Lord may 

preſcribe for his Copyholders is, be. 

cauſe the Freehold in Law of their 

Land is in the Lord; neither can In- 

habitants preſcribe by that Name for 

Common, or any other Profit ap. 
prender. 6 Rep. 60, 

Per Attorney Noy. In King Henry the 

Second's Time, the Inhabitants of this 

Part of the Foreſt in Surrey, were 

fined 100 Marks for burning of 

Burning Heath, for it ſpoileth the Layer of the 

Heath, Deer, and diſturbs them. Jenes 276. 


Mathew's Caſe. 


1 | If the Juſtice in Eyre will grant Li. 
| Arrenting Cence to erect a Cottage, or make an 
neg. Incloſure, and arrent it imperpetuum 
at a certain Rent; yet it this be not 
done ſitting the Court, it may be pul- 
led down again: But it ſuch a W 
an 


L 
2 an 
f 1411113 
not 
pul- 
ence 
and 


and Arrentation be ſedente curia, it is 
good for ever. 


Sir Charles Howard's Fourteenth Caſe, 


Per Cur'. His Claim of the Cuſto- 
dy of all Houſes, Barns, & c. within 
the Bailiwick, is void; for he doth 
not ſhew that the King was ſeized of 
them, and he could not grant the Cu- 
ſtody of other Mens Houſes. And 
a Grant from the King of the Cuſtody 
of all his Houſes is not good, unleſs 
the King take Notice of them parti- 
cularly. And for his Claim of Office 
of Keeper or Bailiff of ſeveral Walks, 
una cum wvadis & feodis, &rc. becauſe 
there is no Fee in certain claimed, 
that therefore he might be diſcharged 
of his Office, which was but a Bur- 
den to him; and thoſe Words Debit 


& conſuer” & tot tant, Cc. will not 


they were, ſo that nothing appeareth 
to the Court upon which to ground 


ls 2 great Difference between a Grant #erwee 
and a Plea; for a Grant is good with 7 


Lcible to a Certainty ; but when he Fre. 
comes 
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help it, there being no Averment what querment. 


an Allowance : And therefore there Difference 


n 4 
and 


- * Pl 
ſuch general Words, becauſe it is re- „ Claim of 
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comes to plead, then he muſt averr 

particularly what the Fees are. 

Further, his Patents run Pro ſervitis 

fatto & faciendo, and therefore it ought 

to be averred that he was always 

ready to do Service. And it was 

Mr. Ming's Caſe of the Inner- Temple, 

"4muity Who bad an annual Pee granted pro 

Pro. 5 conſilio impendendo; and it was al — 

cilio im- ved in his Action for this, he ought 

penſo & to averr that he was always ready to 

dende. Bive him Counſel, | 

j Mr. Attorney deſired, that for a ge- 

neral Reaſon his Offices of Keeper 

and Bailiff of (ſeveral Walks, and of 

the Game there, and of Riding-Fo- 

reſter, might be ſeized, becauſe all 

theſe were ſubordinate to the Office 

of a Verderor ; and therefore by that 
his other Offices were determined. 

And per Cur. All the other Places 
here claimed by Sir Charles Howard 
were inferior to his Place of Veideror, 
and ſo determined by Acceptance 
thereof. Jones Rep. 294. 

Per Mr. Attorney. Tho' Men may 
cut their Woods for their neceſſary 
Boots by View of Foreſters or Ver- 
derors, yet at the next Court of At- 


tachment the Officers ought to 4 
| what 


Ferderor. 
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ert WW what was felled, and that it was by 
„ view, that fo it may appear of Re- 
Cord. 
ght 
ays , Tf 
= Cary's Caſe 
pple, Tho. Cary Eſq; claimed S. Park 
Þ'0 Wl Fore extra Foreſtam & habere liberam 
ars Warrenam-ibid” licet fit infra metas Fo- 
y 


reſtæ, and this by Letters Patents of 
Y % King Charles. 0 

| Mr. Attorney deſired it might be en- 
a ge. quired by the Officers of the Foreſt : 


1d of 1. Whether it be impaled ? 
Fo- 2, Whether there be any Saltaries 
> all into it, ſo that the King's Deer may 
get in thither 2 

3- Whether there be any Conies 
there? And if there be, Whether the 
Park is fo incloſed, that they cannot 
get out? For then they will both eat 
upon the Foreſt, and ſpoil the Riding. 
All of theſe are Caules' of Seiſure till 
they do replevy their Liberties, 


The Judges agree in Hen's Caſe, 

fones 296. That if a Man do encloſe cloſure. 
where he may by Law, that he is 
bound to leave a good Way, and alſo 
to keep it in continual Repair at his 
own 
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own Charge, and the Country ought 
not to be contributary thereto. 


Sir Edmund Sawyer“ Caſe. 


Sir Edmund Sawyer, one of the Au- 
ditors of the Exchequer, being pre- 
ſented for ſome Offence, delivered in 
a  Superſedeas, pretending the Privi- 
lege of the.Exchequer, and that he 
ought not to be impleaded elſewhere. 
Attorney-General deſired he might 
Privileges Plead his Privilege, for all the Privi- 
| of Exche» leges of the Exchequer are in a Book, 
oer. called The Red. Book; and the Order 
9 is, If the Officers of the Court be im. 


. | 

| mY | pleaded elſewhere, that a Baron of the 

3 Exchequer coming, and bringing that 
; bh I . 

Mg Book, and ſhewing the Orders, and 


alſo avowing the Perſon to be an Of- 
ficer of the Exchequer, the Privilege 
is allowed without any Plea. Jones 
Rep. 288. 


Tenants of the Manor of Bray. 
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Preſcrip- They make Preſcription to do Waſte, 

— r cut or cut Wood, without View. But by 

%% Noy, none can make that Preſcription 
ſince Stat de Foreſta, c. 4. It was ar. 

Mn "  gued 


22 z — 


— — 
- — — I 


LOI 


I. 
ht 


| 2 Negative, a Preſcription to have 
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gued on the other Side, that the Pre. 
{cription was good enough notwith. 


ſtanding that Statute, by the Conſue- 


tudines © Ajjiſe de Forefta, and took 
the Difference in 1 I». 115. between 
a Negative Statute, which is only de- 
claratory of the Common Law, and 
a negative Statute which is only intro- 
ductive of a new Law. Againſt the 
laſt, no Preſcription is good ; againſt 
the firſt, it is: And this is the Reaſon 
that a Man may preſcribe to hold a 
Leet more than twice in the Year, al. 
though the Statute of Magna Charta Inſt. 118. 
be negative. But the Attorney Gene. Penicd for 
ral difallowed that Difference, and “. 
cited a Caſe out of 20 H. 6. that tho? 

the Statute of Silva Cædua be but in 

Obſervance of the old Law. viz. that 

no Tithes. ought to be paid of Tim- 

ber, Cc. yet that Statute being only 


Timber is not good. an 
Mr. Attorney ſaid, That no Liber- 
ty within a Foreſt, which either went 
in Deſtruction of the Vert or Game — 
was allowable by Preſcription, unleſs 
they could ſhew an Allowance in a 
former Eyre of it, except only in Caſe 
of Common, which is not good with- C ö. 
| _ 
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Claim to 


the Office of Keeper, & c. and claim no Fee for 


a Keeper. 


and Bailiff of Bizſh 


quot, Oc. aliquis alius, Cc. He allo 
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out an Allowance, becaufe that is an 
equitable Preſcription, and upon the 
Matter of common Right, that ſince 
the Deer have fed on their Grounds, 
they alſo ſhould have Common. 

The Judges agree, That a Preſcrip. 
tion Extra Foreſtam was not good 
without Allowance. 


If a Man claim the Office of a 


the Execution thereof, this is but 3 
Burden, and therefore he is removable 
at Pleaſure: As if a Man claim that 
he hath uſed to tile my Houle ; if he 
claim no Recompence for it, I may 
diſcharge him when I will. Jones 292, 


Sir Charles Howard's Caſe. 


He claimed the Office of Keeper 
ote Malls, and of 
Eaſthamſted-Walk, within the Foreſt of 
Windſor, and the Cuſtody of all the 
Deer, Pheaſants, &c. necnon cuſtodian 
omnium domorum horreorum ſtabulorun 
& edificiorum quorumeunq, infra balliva. 
pred?, Cc. and made Title by Charter 
of King James, una cum tot tant, Os. 


vadis & feodis debit” Of conſuet”, 22 


| 


claimed 
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an claimed the Office of Riding. Foreſter 
the of the whole Foreſt, by Letters Pa. 
nce tents from King James, wherein he 
ids, had 3 d. ob. a Day granted for the 
Executing the (aid Office, 
rips The Inhabitants of Haley claimed 
ood Common for all their Cattle, and do Commun. 
not ſay Levant and Couchant upon 
of a WW the Land in certain; and ſuch a Com- 
> for WM mon is not allowable at Common Law, 
ut a for then a Man might buy as many 
vable Cattle as he would at a Fair, and turn 
that them into the Foreſt, 
f he It is obſerved by a learned Man, 
may That Providence is indulgent to us in 
$ 292: I England in this, that our Four princi- 
pal Foreſts lie either on the Sea, or 
on ſome Navigable River. | 
New. Foreſt on the Sea. 


eeper i Shire wood. Foreſt on the Trent. 

nd of Dean. Foreſt on the Severn, 

reſt Windſor- Foreſt on the Thames. 

all the 

godiam ¶ Placita Coron apud cru Lapid*, Rot. 1 5. 
ulorum 

allivat. Richard' de Pleſſis tenet vigint libra- 


artet tar terr? in Enfield, in Com Midd' de Do. 
it, C. vino Rege, per Serj eantiam eſſendi capi- 
„ Cel, Foreftarius Dom Regis in Foreſt” 
le alla“ Mendip Exemore & Selwood in 
claimed Com? Somerſet. This 
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This Crux Lapidea, ſtood near the 
May-pole in the Strand, where the 
Judges Hinerant in old Times uſed to 
ſit, 


Placita Coronæ apud Shitborn, 8 Ed. 1, 
Dorſet, Rot. 10. 


Juliana «x* Johannis f/iz Alam? rexui 
dimidiam hidam terræ in Proſeaundel 
in Com Dorlet, in capite per Serj eant ian 
cuſtodiendi Canes Dom Regis Leſos ft qu 
Fuerint, quotieſcung; Dom. Rex fuga- 
verit in Foreſta ſua de Blackmore, 


Note, Canes Leſos are Leaſh-Hound 
or Park. Hounds, ſuch as draw after 
an hurt Deer in a Leaſh. 


Puniſhment of ſuch as Hunt without 


Warrant, 


If any Foreſter or Keeper ſhall find 
or take any Perſon hunting without 
lawful Colour or Warrant, he ſhall ar- 
reſt his Body, and carry him to Pri 
ſon, from whence he ſhall not be de- 
livered without ſpecial Warrant from 
the King, or his Majeſty's Juſtices in 
Eyre in the Foreſt, But ſee by 1 * 3 

| | $4 


't II. 
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Stat. 1, c. 8. they are bailable if not 
taken in the Manner. And though 
the Words of the Statute be, That if 
any ſhall take a wild Beaſt of the Foreſt, 
yet if any Perſon be taken hunting 
in the Foreſt, he is to be puniſhed by 
the Law as it he had taken and killed 
a Wild Beaſt. Therefore if a Fore- 
ſter or Keeper ſhall find any Perſon 
within the Foreſt with Bow and Ar. 
rows, or with Greyhounds, intend- 
ing to offend there, he ſhall arreſt 
and impriſon him as if he had com- 
mitted the Fact; but his Body ſhall 
not be arreſted unleſs he be taken in 
the Manner, as with a Bow ready to 
ſhoot, or having wounded a Deer, and 
draw a Dog to recover it; or when 
he hath ſlain a Deer, and is carrying 
it away; or is ſinear'd with Blood of 
any Deer. 


Some other RESOLUTIONS out of 
Mr. Manwood. 


If a Man do make Char-coal or 
Browſe-wood Within the Foreſt, it is 
finable. 


The 


45 
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Bromſe·- The Lord of a Foreſt may by hi; 
wood for Officers enter into any Man's Wood 
the Deer. hich is growing within the Regard 
of the Foreſt, and cut down Browſe 
wood for the Deer in Winter. 
Common in A Claim made for Common «| 
# Foreſt. Paſture is good; but neither Sheep 
nor Swine are allowed to have Com. 
mon within the Foreſt ; nor may an 
Man common with Goats without 
ſpecial Warrant. 

There is no Tithing of Veniſon 
by the Law, but in ſome Places by 
Ulage. | 

The Prior of York claimed by 
Charter to have Tithe of all Veniſon, 
tam in Carne quam in Corio, wheres 
he ought to have it in Corzo only, for 
which he was fined, but enjoy'd it a 
Carne, 4 Inſt, 297. 

He that cuts down Buſhes ant 

_ Thorns, and carries them away in! 
Cart, the Cart and Horſes ſhall b:l 
ſeiſed, and he ſhall be fined; | 

None may gather Nuts within ths 
Foreſt without Warrant, 

Hue- and- If Hue and Cry be made by the 
cry. Miniſters of the Foreſt, and not pu- 
ſued and followed with Effect, the 
Townſhip that are faulty ſhall 1 — 

ne 


Tithe of 
Veuiſon, 


Thorn, 


Nuts, 


rt Il. part II. The Game- Latw. 47 


y his fined. 4 If. 292. They ſhall be 
Vood amerced at the Juſtice-Seat. 
epard The Lord Dacres and Manſell, and 
owſe others in his Company, came unlaw- 
fully to hunt in a Foreſt, and being 
on of reſiſted, one of the Company, when 
Sheep the Lord Dacres was a great Way off, 
Com. and not preſent, killed a Man, and 
y any it was adjudged Murder in him and . 
thou all the reſt; for in Treſpaſs in a Fo- 225% * 
reſt all are Principals. Keil, Rep. 8. , 1 
eniſoa Moor Rep. 86. * pals. 
ces bj He that ſteals Veniſon in the Fo- ,,,,; 


reſt, and carries it away upon Horſe. praiſes. 
ed by back, the Horſe ſhall be forfeited, un- 


eniſon less it be the Horſe of a Stranger who 

theres is ignorant of the Fact. 

ly, ol An Abbot was fined for killing an goundsty. 
d it a Hart within a River, being a Boun. 


dary of a Foreſt. Alſo no Man may 


es and fiſh in a River that is a Boundary 

ay in without Warrant. If the King do 

hall be grant Liberty to make a Park, and 
WW it is not after uſed, the Non-ule is a 

hin the good Cauſe of Seiſure. 

by th: 

not pul 

ect, the Hunting 

be we We 


fined 
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Cour ſing, 
killing, 
hunt ixg, 
taking 
Deer. 


Penalty 
20 l. 


- Proſecution cution muſt be within ſix Months al 
within ſi* ter the Offence; the Conviction mul 


Months, 


The Game-Law, Part 11, 


_—_— mt. 


Hunting of Deer. Vide 
Game-Law, Part 1. p. 7. 


Chafing, killing, or ſtealing of Deer, 


Stat. 13 Car, 2. c. 10, 


Y this Statute, not only courſing 

and killing, but hunting or ta- 
king away Deer in any Ground where 
Deer are kept, the Forfeiture is 20 
one Moiety to the Informer, the other 
to the Owner of the Deer. The 
Offence muſt be againſt the Conſent 
of the Owner, or of him that is in 
truſted to keep the Deer. The Prok- 


be before one Juſtice of the Peace 
by Conſeſſion or Oath of one Wit 
neſs; and the Penalty is to be levied 
by Warrant from that Juſtice before 
whom the Offender was convicted. 
by Diſtreſs, Cc. and if that could not 
be taken, then he might be committec 
to the Houſe of Correction for i 

2 . Months 


t II. part Il. The Same⸗Law. 49 


Months, or the common Gaol for a 
— | Year, and not to be diſcharged till 
. Security given for good Behaviour for 
Vide one Year after his Enlargement. | 
Note, Thoſe who are aiding and af. Aiders and 
7. ſiſting incur the ſame Puniſhment. fer: _— 
None puniſhed by this Act ſhall incu; — 
the Penalty of any other Law for the natty. 
lame Offence. 95 => 
In the Caſe of the King againſt Removal of 
Alp and Bemly, Counſel pray d Pro. % Order 
cels in B. R. on Removal of Order J, Cm, 


| 
of Conviction of the Defendants on 772 9 


Defendant 
the ſaid Statute, which per Cur ought by Certio. 


not to be hence, but it is only proper rari. 
e othet ſto the Juſtices below; and being only 
Th ge Certiorari, and no Habeas Co- us, the 
onlenWCourt would not remand it 3 Keb. 5 16. 
t is in ) Car. 2. B. K. | 
Profe: In the Caſe of the King againſt zxceprions- 
nths a NY, 18 Car. 2. B. R. Indictment was to an In. 
2n mulWor not executing a Warrant of a Juſtice At 
Peacpf Peace in Suſſex, made on Conviction —— 1 
16 Mü one Stirt, and other Hunters, t 
e levielWhe Seſſions; and it was moved to be 
: belo'Wuaſh'd, becauſe no Place appears 
nviteOBihere the Warrant was made. Alfo 
uld not was Pro injuſta venatione, which by 
nm". 13 Cor. 2. c. 10, is noe lufficienc 
for Without Killing, 8 the Court 


Montb agreed 


urſing 
Ok ta- 
where 
s 20 l 


The Game Lau. Part II. 
agreed if the Indictment be on the 
Statute. And alſo the Indictment 
doth not ſay, That the Warrant for 
Diſtreſs was made by the ſame Juſtice 

before whom the Conviction was: 
Allo it doth not appear by the Statute 
who ſhould levy the Diſtreſs; there. 
fore the Conſtable is not bound to 
execute all that Juſtices of Peace en- 
join, at teaſt not on Pain of Indict. 
ment for Neglect, much leſs any other. 
Alſo the Statute is to levy by Diſtreſ, 
and the Warrant is to levy Diftreſ;, 
and the Indictment was quaſhed 
2 Keb. 74, 75: 


Stat. 5 Elix. c. 23. 


Treble Da- In an Action upon the Statue 
mages, 5 Elix. c. 216. for hunting in hi 
a Park, the Statute gives treble Di 
„ mages: It was the Opinion of the 

Juſtices, That notwithſtanding tft 
Statute gives treble Damages, that 
Plaintiff ſhall have Cofts alſo. 4 L. 
nard 36, Onyon's Cale. 


d 


Treſpi 


4 
40 


part II. The Game- Lat. 
Treſpaſs for killing a Tame Doe. 


Leonard” Hunter de, &'c, Attach” fuit 
ad reſp M. A. Cc. quare cum pred 
Leonard? Cc. 10 Nov. 36 Car. 2. Vie 
Armis quandam damam domitam & man- 
ſuet” ipſius Ml. pretii, &c. apud paroch 
ge R. Cc. nuper invent” interfecit, cepit 
& aſportavit & alia enormia, Cc. 

Adio non. Defendant pleads, he was 
polleſs'd of Twenty Acres, &c. for 
Term of Years.z and fo being poſ- 
ſeß' d, a vagrant Doe, erratica vagrans 
& incogn” tempore quo, & c. devenit in vi- 
pint” acras terræ & præd Leonard” a 
clens pred” damam fore domitam & 
nanſuet am eandem damam pred” tempore 
Statue, Cc. ſie in viginti acris terræ invent” 
in WRC exiſten interfecit, cepit & aſportavit, 
Je Dt ei bene licuit, &c. 
of till The Plaintiff demurs; the Court 


ing tWſÞÞclined, That the Plaintiff ought co Vor ſaid 
that Mwe averr'd in his Count, that the knowing 


4 Lt Defendant knew that the Doe was“ 
ame; for if he did not know it, they 
Vere inclined that he was excuſable: 
ut order to amend the Declara- 
Treſpion, and the Defendant to plead to it. 
Lr. 1359, 1360. At kinſon verl; 
unter. D 2 In- 


tame. 


The Game-Laww. Part Il. 


indictment for hunting and taking 
| Deer. 


Midd' iT. Tur, &c. quod J. O. de 

H. in Com. prædict. Yeoman, 27 die 
Funii, Anno Regni, Cc. circa horam 
Duodecimam in nocte ejuſdem Diei g- 
gregatis fibi diverſis alits malefatoribu 
& pacis Dow' Regis nunc perturbats. 
ribus ignotis Vi & Armis, videlicet ba. 
culis ferro munitis pugionibus & cultellis & 
alli. Armis Clauſum & Parcum cujuſdam 
J. S. Armig apud B. in Com pred illicit 
fregerunt & intraverunt & dama ipfus 
S. adtunc & ibid depaſcentes & c- 
antes in parco præd cum duobus Cani. 
bus Leporariis, ( Anglice Greyhounds) 
venatus eſt & cum rete, vocat. a Buck- 
ftall, 24 præd J. O. in parco præd adtuns 
habuit & canibus præd duas damas adtun 
& ibid” cepit occid? & aſportavit con. 

acem, Cc. ad grave damnum ij 
J. S. & contra formam Stat, Cc. 


part II. The Game-Law. 
A Warrant to levy the 30 l. for Killing 


or wounding a Deer. 
To the Conſtable, &c. 


Su.. Whereas J. O. of, &c. hath 
been duly convicted before me upon 
Oath, that he did unlawfully kill, 
wound and take away one Fallow 
Deer, in, and from the Park of Sir 
I. B. Bart. on the 3oth Day of March 
laſt paſt, contrary to the Statute in 
that Caſe made and provided, by rea- 
fon whereof he hath forfeited the Sum 
of 30 l. Theſe are therefore to require 
you, or ſome or one of you, forth- 
with to levy the ſaid 307. fo forfeited, 
by Diſtreſs and Sale of the Goods 
and Chattels of the ſaid J. O. and 
that you pay and diſpoſe one Third 
Part thereof to R. H. who informed 
me of the ſaid Offence; and that you 
diſtribute another Third Part thereof 
to and amongſt the Poor of the Pariſh 
of L. where the ſaid Offence was com. 
mitted; and that you pay the other 
Third Part to the aforeſaid Sir T. B. 
deing the Owner of the ſaid Deer : 
And if it ſhall happen that the ſaid J. O. 
D 3 ſhall 


Execution 
for Deer- 
ſtealing 
muſt be by 
t he Juſtice 
that com- 
mitted. 


| 


The Game-Law, Part IT, 
ſhall not have any Goods or Chattels 
within your Pariſh ſufficient to ſati 
the ſaid Forſeiture of 30 l. that then 
you certify me thereof, that ſuch fur. 
ther Order may be taken therein as is 
purſuant to the ſaid Statute. And 
hereof fail not, C “. | 


A Mittimus for want of Diſtreſs, 
Viz, To remain in Gaol-for u Tear 
without Bail, and at the End of the 
Year to ſtand in the Pillory for an 
Hour. | ok 


Counſel on 13 Car. 2. 7x0. pray't 
the Filing of a Conviction' for Deer- 
{tealing, being returned on Certiorar, 
may be ſtayed; becauſe if this Court 
(B. R.) be once poſſeſs d of the Cauſe, 
they cannot execute it by reaſon of the 
expreſs Words of the Statute, which 
orders Execution by Warrant under 
that Juſtice's Hand that convicted; 
and per Cur, it was remitted. Bat 
per Cur, Becauſe Error lies not on 
ſuch Conviction no more than ſot 
ſhooting with a Gun; therefore whe: 
ther it ſhall go back by Proredendo ot 
not; adjournatur: Aſtetwards a Pro 
cedendo was awarded. 1 Keb. 813 
Gawdy v. Felton. Cout- 


Part II. The Game-Law. 
Counſel prayed, That one brought 
hicher (B. R) in Execution an Judg- 
ment for Deer- ſtealing in Bedforyſhire, 
might be bailed on Writ ef. Error, 
put in; and athrmed it had ſo been 
done heretofore, which the Court 
denied: For when one is in Execution, One in 
they cannot ſuperſede it by Error, but — 
reß, be muſt continue committed; elſe f dee 
Year i there would be no Remedy to bring % Error. 
the him into Cuſtody, in caſe the Judg- 
r an ment ſhould be affirmed: But on Aud Audit: 
; OQuer* the Party is diſcharged by Bail, Querc la. 
becauſe this is a new Suit, and the Party 
is never to be taken again. 2 Keb. 43. 
The Ring againſt Whitmore, 71 
Per Statute 3 Fac. 1. c. 13. Selling 
Deer, ſorſeits 40. DL EE 


Indictment againſt: one for hunting 
by Night in @ Park; and conceal- 
ng the me. * 
"ff. Turatores pro Dom Rege ſuper ſa- 
crament ſuum praſent', qd (tali die & 
Anno) inter horas decimam & undeci- 
mam in note ejuſdem diei A. B. de C. 
in dicto Comitatu gen, D. E. & G. H. 
de F. in dicto Comit' Husbandmen, 
ggregatis fibi nonnullis aliis malefactori- 

| D 4 bus © 
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 enbaliſtis & ſagittis clauſum & parcum 
dicti Dom Regis apud D. in dict G. 


tunc Parcarius dict Dom Regis dicti ſui 
apud C. predia” T. V. unum uſticia 


G. F. ac eoſdem coram eod Fuſt 


The Game-Law, Part II. 


bus ipnotis ad numerum ſex perſonarum 
Vi & Armis, videl't prelongis baculis ar. 


mitatu fregerunt & intraverunt & unum 
par damarum diff Dom Regis, ( Ang! 
vocat a Brace of Bucks) in ditto parc 
adtunc & ibid" depaſcent invent illegi- 
time venati ſunt ac cum duabus ſagitti: 
ex diftis arcubaliſtis emiſſis & ſagittat 
adtunc & ibid? occiderunt & aſportave 
runt contra pacem dict Dom Regis. Ac 
qa” poſtea die ſequent, videlt 3 die didi 
menſis Auguſt. An ſupradict T. 8 


parci de C. præd in Com. pred, informav. 


pacis dicti Dom Reg in Com pred” de il 
licita venatione prædicta modo & form 
pred fact. Qui quidem Fuſticiar ſuper: 
inde Warramum ſuum in ſcriptis poſte, 
videlt 3 die Aug. Anno ſupradis 
direxit cuilam H. M. uni Conſtabula 
Hundredi de S. in Com pred” (in qu 
quidem Hundredo ſitæ ſunt pred. vill 
de C. & F.) eo tenore ut idem Conſt 
bular' arreſtaret prænominat A. B. D. E 


ciario duceret & haberet ad eos de dil 
illicita venatione examinand. Et 4. 


part II. The Game-Law. 


dicti A. B. D. E. & G. F. poſtea ſcilt 
dio 3 die Aug. Ann ſupradict coram 
ditto Fuſticiario apud C pred” in Com 
pred” per Conſtabular præd virtute dicti 
Marranti adducti & per eund Fuſticiar 
per ſuam diſcretionem de dicta illicita ve. 
natione & de malef actor ibus in ea parte 
examinat exiſtentes prædictam tamen ve- 
nat ionem volunt arie & felonice concelave- 
runt & eorum quilibet voluntarie & fe- 
nice concelavit contra pacem dict Dom 
Reg coronam G- 2 ſuas necnon 
contra formam cujuſdam Statuti in Par. 
liamento Dom Henrici nuper Reg Ang- 
lie Septimi tent Anno Regni ſui primo 
in bujuſmodi caſu edit, & prov, 


By Statute 19 H. 7. c. II. none 
ſhall keep any Deer-Hays, or Buck- 
ſtalls, fave in his own Foreſt or Park, 
in Pain to forfeit for every Month there 
lo kept, 40 5. neither ſhall any ſtalk 
with any Buſh or Beaſt to any Deer, 
except in his own Foreſt or Park, on 
Pain of 101, by 5 Eliz. c. 21. 

Per Statute 33 Eliz. c. 10. None 
hall hunt or hawk with his Spaniels 
in ſtanding Corn, or before it is 
locked, except in his own Ground, 
or with the Owner's Conſent, on 

1 Pain 


The Same Law. part l. 
Pain to forfeit 40 4. to the Owner of 
the Ground, hy 


Vide Foreſt. Yr 


Hunting in Ground incloſed, Aiders 
and Aſſiſters: 

Penalty for every Deer taken or 
killed. See Game- Law, Part 1. Sect, 23, 
24, 25, 26, 27, 28. . 

Pulling down the Pales of a Park. 
See Game. Lam, Part 1. Sect. 29. 

Of Soldiers deſtroying Game, and 
the Penalty. See Game Law, Part 1, 
Se, 30, 31. 


If the Offender againſt Stat. 3 & 4 V. 
& M. pay not down the Money. 


One Peckham was convicted on this 
Act for ſtealing a Deer, which Con- 
viction being removed into the King 
Bench by Certiorari, and filed, these 
Exceptions were made. 

The Conviction being made on 
this Statute, the Proſecution ought 10 
have been within Twelve Months, 
which was not, for the Offence ap. 
pears to be done Aug. 14. 7 V.;. 
and the Information was oy” 

| 4 


part II. The Game-Laty. 
Aug. 13. 8 N. 3, and not before; and 
an Information is no Proſecution. To 
which it was anſwered and ruled, that 
the Record ſets forth, That the Defen. 
dant debito modo G " ſecundum formam 
lors Statuti convictus fuit, which is well 
enough. 5 Aud. 321. Rex againſt 

or Peckham; Wr 


One Cbandler was indicted for Deer- : 
hark. ſtealing on this Act. 


Exceptions to it: \ 


and 1. That the Days of Killing doth 
not appear. 
Cur, If the Killing was within a Year 
before the Inditment, it is ſufficient, 
2, Exception was againſt the Form 
of the Indictment: It ought to have 
been, that if there were not ſufficient 
Diſtreſs, then to be impriſoned: 


Cur”, It's ſufficient to ſet forth the 
Forfeiture in the Indictment ; and it's 
well enough, though it appear not 
whether the Conviction were upon | 
Confeſſion or Evidence, 

If a Deer be hunted by the Plain» 
tif in a Foreſt, and afterwards by. 
I, z. hunting it be driven out of the Foreſt, 
ite end the Foreſter follows the Chaſe, 


— 


The Same⸗Law. Part Il. 


and the Plaintiff kills the Deer in his 
own Ground, yet the Foreſter may 
enter into the Plaintiff's Lands, and 
retake the Deer. Property in the 
Deer is by Purſuit. 12 H. 8. 9. cited 
in 2 Leon. 201. | 


F O K. 


Jaſtification in Treſpaſs for hunting 
Badgers and Foxes. 


T pred” J. H. quoad tot tranſpri 
E ſin pred, in pred” Loco vocat l 
cum pertin de novo aſſign ſuperius fun 
| Kae, præter fractionem clauſi pred ( 
Foditionem [oli pred” dicit qd” ipſe non i 
culpab”, Et de hoc, &c. & quoad fractin 
clauſi pred*, ac foditionem ſoli in pres 
clauſo vocat. B. de novo aſſign ſuper 
Feri ſuppoſn? dicit qd" actio non, &c. Hui 
dicit ad infra priced” claus vocat B. 
novo aſſign ante præd. tempus quo, $0 
ibid quæ dam Latibula ( vacat Earihs)0 
Antra ( vocat Dens) quibus Taxi (An 
lice Badgers) & Vulpes exiſten anima 
noxia & que uſi fucrunt occidere ove: d 
agnos ac talia animalia beneficial ON 

nec 


til. Part II. The Same Law. 

\ tis neceſſar? pro victu ac ſuſtentatione bomi- 
may i m ſeipſos intrenchaverunt & interiave- 
and runt. Et idem J. ulterius dicit, qd ipſe 


\ the (tali die & Anno) in quodam clauſo terre 


cited M vocat A. invenit Tramitem (Anglice the 
Trace) duorum taxorum 2 noxia 

animalia, & que uſi fuer anos & over, 
„ talia animalia occidere, & eodem 
Tramite præd taxorum (ic invent præd 
elauſo vocat A. in præd clauſum vocat 
B. de novo aſſign pred? tempore quo, &c. 
fugavit & venatus fuit, in quo quidem 
clauſo de no uo aſſign præd duo taxi pred, 
tempore quo, &c. in eiſdem Latibulu & 


untin? 


aner 4vtris in eod clauſo de novo aſſign in- 
l trencbiavere & adtunc ſeipſos _ 
ius fly ber quod idem J. H. præd tempore quo, 
pred ON Kc. ad occidend C deſtruend eos (ic 
non e Jalrer terram at præfertur ſeipſos intren. 
fratfin chian' & intran in ſolo præd clauſi vocat 
in pral B. adtune & ibid? fodit & taxos illos 
ſuperini * Latibulis & Antris præd in pred clauſo 
c. Hul e nov aſſign” exiſten pred? tempore 


11? B. %, Cc. fodit, cos adtunc & ibid? 
uo, & ccidit C deſtruxit, prout ei bene licuit. 
archs) e quidem fugat io & venat io Taxor 
1xi (A 4. in forma pred” fact ac Hob ſoli 
animal 11d. in pred. clauſo vocat B. de novo 
ve owes Wien ſunt eadem fraftio clauſi pred. &. 
eficial 6 foditio ſoli præd unde predic” J. B. 
nec ſupe- 
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The Game-Law, Part Il. 
ſuperius verſus eum queritur, & hoc pa- 


9 


1 


Treſpaſs was brought for hunting 
and "breaking of Hedges: And the 
Caſe was; A Man ſtarted a Fox in 
his own Land, and his Hounds pur: 
fied him into mother Man's Land; 
it was holden, chat he may hunt and 
purfue him into any Man's Land, be- 
cauſe a Fox is a noiſome Creature to 
the Commonwealth, Poph. 163. 


Johannes Engaine fever unam carri. 
cat am terre in E. in Cow Hunt, jr 
Serjeantiam currendi ad Lupum Vulpem6 
Cattum, & amovendi omnem virminan 
extra foreſtam Dom Regs in Com ift), 
Pl. Co. 14 Ed. 1. Rot. 7. Dorſo Hunt. 


Walter Agard claimed to hold by 
Inheritance the Title of Eſcheator and 
Coroner through the whole Honour 
of Tutbury, in Com Staff', pro qu 
officio nullas Evidentias vel Chartas wi 
alia ſcripta proferre poſſit niſi tantum 
cornu venatorium album argento inaurati 
in medio & utroq; fine decorat cui 
et iam affigitur cingulum biſſi nigri fioui 
ad: 

| wlll 


11. part Il. The Same Law. 

ba- white Hunter's Horn garniſhed wich 
Silver, inlaid” with Gold in the Mid. 
de, and at both Ends 54 hh ; 

ting Ml affixed, a Girdle of Bläck Silk, 2 

the ed with certain Buckles of Sily er. | = 


pu- Walterus de Bromhall renuit ſuan- 
and; ¶ dam terram in G. in Com Devon“, er 
an Nd eantiam inveniemi Dom Regt quitief 
, be Ncang; coptigerit” Rum fugare in foreſt; 
ire to , Dertmore, unum Arcum & per 3 

Capittas barbatas, & arrentata eff ad 
ſs. per annum. Pl. Coron' de Anno 


carru- Ed. 

„ per F 
pem& By Statute 1 H. 7. c. 7. If any Per- 
minam ons ſhall hunt within Foreſts, Parks 
1 ii. er Warrens in the Night-time, or 


liguiled, (that is, in the Day. time 
vith Vizards or painted Faces) a ju. 


old bie of Peace, upon Information, 
or and]all cauſe the Offender to be brought 
JonourWrtore him by his Warrant, where if 
pro qu: conceals the Fact, ſuch hunting 


ull be deem'd Felony ; but being 


tantumFonieiſed, the Offence is only finable 


inaura gt the next General Seflions. 

Coke 3 Inſt, 76. This Act is general, 

Wd extends to all Perfons of what 

egrees ſoever, as well io Women as 
to 
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Reputation only, if they be not real 


The Game-Law, Part Il. 


to Men: That to hunt diſguiſed in 
the Day doth equal the Caſe of the 
Night, in reſpe& the Offenders can- 
not be known or diſcerned. in regard 
of ſuch Diſguiſing, which extends to 
Vizards and other Diſguiſes as well x 
painted Faces. 1634. | 

This Act . doth not extend to any 
Chaſe of the King, or any other Per. 
ſon 3 neither doth it extend to an 
Foreſts, Parks or Warrens in Uſe and 


ſuch in Law. Id. fol. 58, 

The King ſeiſed in Fee of the Ht 
nour of Pickering, to which a Forel 
is appendant, the King grants to 4 
a Bailiwick of this Foreſt in Fee, re 
dring Rent, and after grants the {ai 
Honour cum pertinentiis to B. in Fet 
Reſolved, That the Foreſt paſſeth 
B. Reſolved, That the Bailiff of t 
ſaid Bailiwick ſhall attend the Servic 
of the ſaid Foreſt for B. Reſolve 
That B. ſhall have the Forfeiture 
this Bailiwick upon the Miſdemeant 
of A. who gives the Forfeiture. Rlhþ 
folved, That B. the Patentee, in lug; 
Caſe ſhall anſwer the ſaid Rent rel 
ved ut ſupra to the King, and alſo 


the Arrearages to be incurr'd affe 
[l 


II. part II. The Game-Law. 


nl the ſaid Forſeiture, if any ſhall hap. 
pen. Fenk. Cent. 1. Caſe 55. 


8 


S EZ er. VI. 


Vide Game-Law, Part 1. 
Sec. 2, 10, 22, 54, 81. 


PN 


S a Quantity of Ground incloſed, 
and ſtored with Wild Beaſts, Tam 
ilveſtres quam Campeſtres z which a 
Wan may have by Preſcription, or by 
e King's Grant. Cro, Juriſd. 148. 
To make a Park, three Things are 
requiſite : 


I. Soil, 
2, Incloſure. 
3. Game. 


\' Warren, without Licence of the 


„in king, for this is ©yodammode for thoſe 
ent Teich are Feræ nature, and in nullius 
d allo Wai, to himſelf, and to reſtrain them 


mm their natural Liberty, which 
U they 


None may make a Park, Chaſe, 
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The Game⸗Law. Part 11, 


they cannot do without the King's Li 
cence, -*? 

But for Hawking, Hunting, &. 
which-are Matters of Paſtime, Plex. 
ſure, or Recreation, there need be ng 
Licence, but every one in his own 
Land may uſe them at his Pleaſure 
without, any Reſtsaint, unleß by 44 
of Parliament, as appears by the Stz- 
tuteb of 11 H. 7. c. 17. 23 Eliz. e109, 
3 Jac. 1. c. 13. | 
It is ſaid in Pemble and Stern 
Caſe, that Ejectment will not lie of 
Park, nor of Pannage. Vide 2'k 
eG.. % i. 
One may have a Park wichin a Fe 
teſt by Preſcription or Grant; by 
Park to bethen the ſame ought to be kept foi 
incloſed. cloſed, that the Beaſts of the Fore 

cannot enter into the Park, which) 
Forfeiture, not done, is a Forfeiture of the Live 
ty of the Park: And ſo it is if he hat 
a Saltarie or Deer-leap, for the Natu 
of a Park is to be encloſed. 
And it's ſaid in 10 H.7.6. a Pat 
b conſiſts of Soil, incloſure, and Gam 
and in 15 Ed. 3. Thomas Earl of L 
caſter, Lord of a Foreſt, did grit 
Leave 'unto one Fobn Harrington | 
make a Park within the ſaid * 


part Hl. Che Guue⸗Latt. 
And there it is adjudged, That if the 
Grantee doth ri6t/'ſs Nightly inchoſe 
the Park; ſo- that! the Foreſt Beaſts 
may get in there, that it is a Forfei- 
ture, and che Lofd bf the Foreſt may 
enter and” take the Deer. Bridgman 
26, 27. In'ths Coſt 0 the A againſt 
Sir John Byron. TUES 
The Owner anno 1 Action 
esinſt Huch as Ar in Park, it ie 
je open. 
T he Beaſts of-Park * or hate pri 
he Fox, 5 5 8 Fog - 
La tommbn-and to N 
5 beate fh Foreſt.” * In. 2 33-7 


hen Ky GIN 


* Sen. 11 c. 2. e. tel ; 


Tov, xn, hurt, or rake awry 
ly Red or 'FatloW D cer in any 
dund where Deer ab. kept, _ 
tt Conſetit of - the Owner, 

it ſub, tir, Hunting Vifra: © 


fy 43 Wet 


A 8 TY * 15 1 % 
7 » 
} F . « | } 
. "RR 1 * 
Indictment 
* . * * 9 1 9 #. 


Roe; UR 
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.routoſe, & modo nous Inſurredionii 0 


riat vi & armis, &c. Anno, &c. 4 
E. in Com K. præd clauſum & para 


mia ei intuler ad grave damnum ip/on 


The Game-Law. Part I: 


Indictment for a Riot in a Park, and 
wounding the Keeper's Servant. 


Juratores pro Domino Rege ſuper 5. 
crament ſuum præſent qd A. B. de g 
in Com K. Labourer, E. E. de C. » 
Comitat M. Yeoman, G&J. H. de 
in Com pred Weaver, aggregat riot 


in conven illicit & modo guerrino 


cujuſdam S. R. Armiger ibid ſeſe illi 
+ riotoſe aſſemblaver” cougreg aver” On 
verunt ad pacem dicti Dum Reg diſt 
band & adtunc & ibid) in quen 

K. F. gen cuſtod' parci præd & i 
M. L. ſervien ipſus K. F. in 
diff Dom Regis exiſten inſultum 


1 


. 


FLE 


& pred' M. L. un ſagitt e quodam at 
. i 


tunc & ibid. habuit & tenuit ſagitt 
eundem M. L. cum ſagitt pred” in ped! 
ſuo percuſſit dans id M. L. mn 
r profunditat' dimid pollicis 

qd" de vita ej s deſperabatur & alia 


S. R. e M. L. contra pacem f 
Dom®* Regis nunc coronam & 4 
4 


part II. The Game-Law, 69 
uas, & contra formam Statuti in bu- 
uſnodi caſu edit. 0 provis. | 


ny Par k-keeper. 45 "oh 
- A Biſhop was ſeiſed in Fee of a New Fees 
' "Mpark, to which there was the Office of #9the Keep 


Keeper belonging, with a Fee of” T= 

fire Marks and a Livery, granted ary pag 

from Time to Time by the Biſhop ; gain/ che 

nd the Biſhop doth grant the ſaid ſucceeding 

Office, together with the Fees, necnon Biſbop. 

um paſtura pro duobus equis in eod' Parco, 

which Grant was confirmed by the 

Dean and Chapter: The Biſhop dies, 

nd another is made Biſhop; and 

hether this Grant were good to bind 

e Succeſſor. Bridg. Rep. 29. 

if the Parker doth not attend on Forfeiture. 

„e park one or two, Cc. Days, 

his is no Forfeiture of the Office; 

ut if in his Deſault any Deer be kil- 

Wd, 21d fo a Damage to the Lord, 

ut is a Forfeiture : For Nomt-uler of 

elf, without ſome private Damage, of private 

| no Forfeiture'of private Offices „ aud pub-. 

bit Non-uſer of publick Offices, which # Ofc. 

oncern the Adminiſtration of Juſtice, ' 

it the Commonwealth, is of it ſelf a 

Cauſe of Forfeiture. 1 Inſt. 1 
5 3 


The Same Law. Part. 
\Refufal to ſerue. che Warrant of hi 
Maſter, or to ſuffer: him to hunt, 0 
the cutting down 'of Trees, is a For: 
feiture of the Offiqe of: Parker. Mou 
| Rep. 8. u. 93. & n.96. 
Of cb Although, the Law fo , privileget 
7 »Parkets,: that the Keeper may. jultif 
be. the Killing of any that comes to d * 
the Gamę by hunting, bling 
yet upon private Malice that he 12 
to any Fecſon wha comes into ib 
Patk without any latent. to hut 
and kills him, it's Mucke 2 bv 
Rep. 120, 121 % 103; 
Who ſpal! Leſſee of a Park commies Wal 
— — he ſhall de puniſhed in Action 
wy * Waſte; but a Keeper not, but he [i 
forfeit 1 it, 2 Rall. Rep. 3 57. 
I r A Man grants the Cuſtodz 
Caſes dif. Park; he may nevertheleſs di a 
bert er not. put if he: kale his Park, he 
diſpark it Grant of the C 
a Park. Hb, the Park 4% l 


"2 n But by: tee Rr party the Ki 
vc, mayidibpark-his Parks a by the DIP 


vnd what parking, the Mikeoc,at, Reeperlhip 
Fees re. gone; but il isbete heran annual Fe 


med bebe, that remains tin both Caſes, be 


after Dif. Li ate or the Park diſpark 


parkation.-* 


t 11Part11. The Game-Law, - 


Cro. 59. 


pethCommandment, or Agreement, kill a 
ultif@Þavage Beaſt within the Park under 
iſturiſWs Guard: being, or if he or they 
„ate any Houſe within the Park, as 
beau Barn to lay Hay for the Deer there; 
o thr cut down any Trees or Under. 
huneWoods growing in the Park, and fel] 


87. Sit Charles Howard's Qale, > 1 


If the Keeper of my Park, or any fe 
of his Servants without his Aſſent, of in what 
tir own Head, and without his Cr. 


1 em to another; in all theſe Caſes he  _ 


rfeies his Office. Biſhop of London 
imiff, and Heron Defendant; alit 
i the Keeper of Inheritance. Ben. 1 6, 
Leon. 120, 1 Anderſ. 29. 1 Inſt, 233. 


The Cuſtody of a Park. 


* 
1 * 
* * 
- 
* 
© 
2 


There is Difference between the 
atody of a Park, and the Intereſt 
Park. Com. 399. If a Parker be 
anted, and pardoned, he loſeth 
his Park, but he may be a Parker 
withſtanding ſuch his Attainder': 
if the Owner of a Park be at- 
Nied and pardoned, he loſeth his 
ar, A Parker is Matter of Ser- 
. 10 H. 7, 6. The Keeper ſhall 

— 10 


72 The Same⸗Law. Part ll. 
Fer what render Account of the Hawks, for it 


the Keeper is Parcel of the Profits of the Park; 7 
i but Leſſee for Years of a Park ſhall 
© © not render Account for them. 1 2 H.8.r. 
Leſſee for Years of a Park ſuffereth 

the Pale to fall down ' or decay, E 

Waſte lieth ; but if a Parker fſuffereth P. 

the Pale to decay, he forfeits his Of. 8 

] 


fice. Godb. 419. 
Diſparking In Cooper and Andrews's Caſe, ſp 
rakes mt God, 237. Hob. 39. a Modus decimanii > 
2 * for a Park 2 s. per Amum, and 1 cl 
Preſerip. Shoulder of every third Deer killed I '© 
rien of « in the Park, in Conſideration of al i "' 
Modus. the Tithes in the ſaid Park: Deſen. bi 

dant Proteſt ando denying the Preſcrip- [ 

tion, for Plea faith, The Park is dil 

parked, and turned into Arable. 

Cur, That it yet remains a Park it 

babitu, and the Diſparking the Park 4 

of the Deer was not any Diſparking , 

of the Park, fo as to take away tht 

What a- Preſcription, Per Hobart, If a Mu. 
mounts ro doth pull down his Park-Pale, tO: . 
- Diſpark- ſame is a Diſparking without any Si, [ 
"5 ſure of the Liberty into the King L 

Hands by a Quo Warrant”, See tb 

principal Caſe acutely argued 0 

Hob. 39. FATE 


2 7 


- 


part II. The Game-Law. 


The Law allows divers Acts for Conve 
niency of the Dignity of the Perſon, 


If a Parkerſhip be granted to an 


Earl without Words to make a De- 


puty, he may keep it by his Servants. 
And in many Caſes the Law allows 


divers Acts for Conveniency in re- 


ſpe& of the Dignity of the Perſon. 


J chaſe in a Park, the Law for Con- 


veniency gives him ſuch A-tendants 


which are requiſite to the Dignity of 
his Eſtate, 9 Rep. 

It's Felony for an Aſſembly of Twelve 
to deltroy Park-Pond, Conduit, or 
Dove-houſe. 3 C“ 4 Ed. 6. c. 5. 


A Grant of a Park and Free Warren, © 


© Charles, by the Grace of God, of 
England, Scotland, France, and Ire- 
land, King, Defender of the Fa th, 
Cc. To all to whom theſe preſent 
Letters Patents ſhall come, Greeting 
' Iinow pe, That We of our ſpecial 
* Grace, and of our certain Know- 
edge and meer Motion, have gi- 
ven and granted, and by theſe Pre- 
E * ſents 


As if Licence be given to a Duke to 
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© ſents do give and grant, for us and 
our Heiis and Succeſſors, unto our 
well. beloved Subject R A. of, &c 
© the Liberty of one Park for wid 
© 'Beaſts , and allo Free Warren in 
© all his Demeſne Lands, of and 
* within his Manor or Lordſhip of, 
* &c. with all Liberties which to ſuch 
Liberty of Park and Warren do be. 
long or appertain : To have, enjoy 
and exerciſe the ſaid Liberty of Patk 
© and Warren to the ſaid R. A. bi 
© Heirs and Aſſigns, in all his De 
© meſne Lands aforeſaid. P2ovided 
© that the ſame Lands be not within 
© the Bounds of our Foreſt of, Oc. f 
© that no Man can enter into the faid 
© Lands to hunt in them, or to take 
© any Thing in them which to a War 
ren belongeth, without the Licen«M , 
* and good Will of the ſaid R. and hw: p 
* Heirs, under the Pain of forfeiting 0M: ;; 
Us 101. Though or for that then: |; 
is no expreſs Mention of the tru „ 
* yearly Value, or any Certainty WF dn 
the Premiſſes, or any of them, . © 
© of any Grant or Grants heretofo es, 
to the ſaid R. by Us, or by any "i i: 
* our Progenitors, appeareth to "i ye, 
© made, or any Statute, Act, on Lor 
N nan 


Part II. The Game-Law. 


© nance, or Proviſion, to the contra- 
© ry publiſhed, made, or provided, 
© or any other Cauſe or Matter to 
© the contrary notwithſtanding. Jn 
* Witneſs whereof, We have cauſed 
© theſe our Letters to be made Pa- 
© tents. Witneſs Our Self at W. the 
©, . . Day of M. in the 15th Year of 
© our Reign. 


A Crant of the Keeper of a Park. 


© kinow all Men, Cc. That I 
© A. B. Kt. Lord of the Manor of 
D. have given, and by theſe Pre- 
t ſents have granted to my faithful 
Servant C. D. the Cuſtody or Of- 
ze fice of Keeper of my Park of E. 
Vain the County of S. and have made 
ne and appointed him my Parker of my 
u Park aforeſaid, To have and to 
gag hold the ſaid Cuſtody or Office by 
ne himſelf, or his ſufficient Deputy, (for 
198 whom he will be anſwerable to me) 
W during the natural Life of the ſaid 

C. with the Wages of 6 d. for 
every Day during his Life, to be 
taken by the Hands of the Recei- 
Yer, Bailiff or Farmer of my ſaid 
Lordſhip or Manor of E. for the 
E 2 Time 
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from Year to Year during the Lies 


The Same⸗Law. Part II. 


Time being, during the Life of the 
ſaid C. out of the Rents and Profits of 
the ſaid Manor, with the Appurte- 
nances, at the Feaſt of, ec. by even 
and equal Portions ; and one Robe, 
ſuch as my Servants have at the Feaſt 
of N. when I and my Heirs ſhall be 
pleaſed to give ſuch Liveries. Aud 
if it ſhall happen, Cc. (to be arrear) 
© then to diſtrain, and the Diſtreſle; 
© ſo taken, lawful to carry away, lead 
© or drive, and the ſame with him 
© to retain, until the Wages aforeſaid, 
© and all Arrearages thereof, if any 
© be, to be fully ſatisfied and paid. 
* Wherefoze I do will and com. 
mand the Receivers, Bailiffs, Farmers, 
and other Occupiers of my ſaid Mz 
Manor of E. both now and heie- 
© after to be, that out of the Rentz 


N » 3A 6 @& © 


© Iſſues, Farms, and Profits of my WM Th 
© foreſaid Manor, with the Appur tha 
* tenances, that he or they pay, of 
© cauſe to be paid, unto the fail 
C. D. and his Afligns, the Wags 
© aforeſaid, of 6 d. per Diem, at tit 2 


© Feaſts aforeſaid, by equal Portion 


* the ſaid C. Kinow pe alſo, Th 
* I have morecyer given, 224 
AN | 


Part II. The Game- Lab. 


© theſe Preſents have granted, to the 
* ſaid C. D. Paſture for one Horſe and 
© five Kine within the Park aforeſaid, 
during the Life of the ſaid C. to be de- 
* paſtur'd; to have to the ſaid C. during 
© his Life, with free lngreſs, Egreſs, and 
KRegreſs, to drive the ſame in and out 
of the ſaid Park without any Contra- 
© diction whatſoever, fo as nevertheleſs 
© the ſaid C. D. by himſelf, or his ſuffi. 
© cient Deputy, for whoſe Doings he 
© will anſwer, do well and faithfully 
© keep and exerciſe the ſaid Office. 
In Witneſs, C. 


A Licence to make a Park witbin the 
Liberty of a Foreſt, Vide ſub tit. 
Licences. 


lt is obſerved by a learned Man, 
That there are more Parks in England 
than in all Europe beſides, 


E 3 SECT. 
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i — EO — 8 2 "I 


1 —{ — ä 2 * 


8 . VI 


Vide Game- Law, Part r. Sed, 3.4 
5, 20, 21, 80. 


MAR RE N. 


T is a Word derived from the 
Ger man Word Wharine, 1. e. Ca. 
odire. 

It is a Place privileged either by 
Preſcription, or Grant from the King, 
to keep Beaſts and Fowl of Warren. 

The Beaſts and Fowl of Warten 
are, 


1. Hares. 
2. Conies. 
3. Partridges. 
4. Pheaſants. 


The Nature of a Warren, 


A Warren conſiſts of two Thing); 
Of a Place of Game, and of L 


_ One 


Part II. The Game-Law. 79 

One leaſed a Manor and a Warren, 
and brought Waſte, that the Tenant 
had deſtroy'd a Cony-burrow, and 
ſubverted it; the Action will not lie. 

If Leſſee of a Warren break the Pale, 
Action of Waſte will lie. So if 
the Leſſee of a Pigeon-houſe ſtop 
the Holes, ſo that the Pigeons can- 
not build, Owen 66, Mole's Cale. 
Per Cur', It's no Waſte to deſtroy 
Cony-burrows; for Waſte will not 
lie for Conies, becauſe a Man hath 
not Inheritance in them: A Man can 
have no Property in them, but only a 
Poſſeſſion. 

By Grant of a Warren the Soil doth ny Grant 
paſs. Per Cote, Rice and Wiſeman, of « Mar- 
Caſe; the Defendant having a War- , if the 
ren in a Park, demiſed Warrenam fh 
ſuam, Anglice Game of Conies to the 
Plaintiff, and did covenant he ſhould 
enjoy the Benefic of the Demiſe. The 
Breach was laid in killing of the Co- 
nies in the Park, Sibi dimiſſo & quis 
ipſum intrare & Venari non per miſit. 
Dodderidge Hæſitavit, If T have a War- 
len in another Man's Land, by Grant 
18; of the Warren the Soil doth not pals. 

Ly Judgment pro Luer. 3 Bulſs. 82. Vide 
Co, Elix. 547. | 
One E 4 Leaſe 


| 80 


Leaſe of 4 
Warren 
reſerving 
Comes. 


Tithes of 
Contes. 


The Same⸗Law. Part 1, 


Leaſe of a Warren reſerving Co. 
nies, is good. Keb. 

The Court granted a Prohibition 
on Suggeſtion of Suit in the Arche; 
for Tithe of Conies of a Warren with. 
out ſpecial Cuſtom; but becauſe the 
Defendant would not ſwear how many 
Conies there were, excommunicated 
him. 1 Keb. 602, Towerſon's Cale. 

Ejectment does not lie of a War. 
ren. 1 Keb, 506. 


Whether the Lord of the Soil may mak 
Cony-burrows, and put in Conies ini 
the Common, 


In Haſard and Cantrell's Caſe, 
1 Lut, 107. it was objected, that the 
Lord may not do it, and cited Griſs 


and Leigh's Caſe, 1 Fones 12. and 


Griſſell and Huddeſden's Cafe, Nlv. 10 
which are Caſes in the Point: Bu 
per Cur, the Lord of the Soil mi 
put into the Common Beaſts of War 


ren as well as other Beaſts, accordiny 


195. Vide infra. 


to Huddeſden and Griſſells Caſe, 2 Cn. 


part II. The Game- Law. 


If a Commoner may juſtify the killi 
/ of Conies of the Owner in the Com. 


7 mon, 

. | 

i The Defendant juſtifies in Trans? 
vi for killing 200 Conies ; for that ho 
(WF there had Common appurtenant to 


ſuch an Houſe by Preſcription ; and be- 
cauſe the Conies were there Damage- 
felant, he killed them. The Plea is 
not good ; for the Cony is a Beaſt 
| of Warren, and profitable as Deer 
are, and are not to be compared to 
Vermin; and therefore the keeping 
them by the Owner of the Soil is law- 
ide, ful. Though it was ſaid by Godfrey, 
the chat it is not any Plea; for the Owner 
riſu of the Soil hath Intereſt in them againſt 


aut all Strangers, and the Commoner has 
„ 1% nothing to do but to take his Common 
Bu BY With the Feeding of his Cattle there, 


and he ought not to deſtroy the Pro- 
fit which the Owner hath there- 
in. The Owner of the Soil may 
make Fiſh. ponds, and the Commoner 
cannot deſtroy them. 22 H. 6. 59. 
3H. 6.55. Vide Owen 114. Cro, 
Ex. 876, Bellew and Lang don. | 


E 5 In 


The Game ⸗Law. Part II. 
In Huddeſden and Griſſel's Caſe, 


may not Cro. Fac. 195. the Commoner may 
Luhe not kill the Conies; and fo long a; 
xd ce. the Conies are in the Lord's own 
| %% Land, the Lord hath a Property in 


Property-i%:2 Property in them. 


Aliter he Caſe, Cro. Car, 387. reſolved that the 
Coxies of a Plaintiff being a Copyholder of the 
ranger. Manor of H. whereof a great Waſte, 


them, and may ſay, Cuniculos ſuos; but 
when they go out he hath no longer 


But twas after in Hin/iy and F/kinſin's 


called L. Waſte, was Parcel, and the 
Copyholders of the Manor having 
Copyhold there, the Defendant being 
ſeiſed of a. Parcel of a Wood, called 
L. Mood, adjoining to the ſaid Com 
mon, maintained Conies in the faid 
Wood, which ran out, and eat tht 
Common; no Action on the Cak 
lies. For none can ſay, when Conis 
are on the Common, whoſe Conies 
they be; and they cannot be [aid u, 
be the Defendant's Conies rather tha 
any others, for being out of his Soll 
he hath no. more Intereft in then 
chan any other, they being Feræ 1 
ture; and therefore, F. N. B. 57 
& 89. he ſhall not ſay Cunicylss ſuit 
nor Piſces ſuos in common Rive!s | 

and 
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and here is no more of Action than v, Ann 
when one ſuffers his Doves to fly in on the Gofſe 
the Corn adjoining ;, and the Com: for ling 
moner need not be at any Miſchief, Ces. 
for he may kill them it he can. And 
I conceive the Difference to be be- 
tween the Lord of the Soil and 
the Commoner tor Strangers Conies. 
R 405. Jene. 356. 
Treſpaſs for killing 18 Conies : De- 
fendant faith, The Place where is ah 
Heath, in which he had Common of 
Paſture, and that he found the Co- 
| ries eating the Graſs there; and that 
he found and killed them, and carried 
them away, Prout ei bene licuit. And 
„che Court, the Commoner _ 
_ kill them. 2 Leon. 201. ; 
Againſt a Stranger the Plaintiff may 
— his Action for killing his Co. 
nies. Q. If againſt a Commoner e 
2 Leon. 
ile Hudd:ſden and Griſſell's Cafe, 
1 RU. Abr. 405. and ftv. 104. fo the 
Cat of Hinſiy and Mijn 
tion on the Caſè againſt FS S. who 
had ſtored the Land adjoining with 
Conies without lawful Grant or Pre- 
Iciiptionz; whereby the Conies come - 
upon che Land, and thereby * 
e 
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Commoner 
may kill 


Contes. 


The Game-Law, Part 1], 


the Common, The Action lies not: 
for that would be to create Multiplici- 
ty of Actions: And the Court gave 
the Reaſon, for that the Commoner 
may kill the Conies. 1 Roll. Abr. 405. 

Preſcription to hunt and kill Co. 
nies in a Common, not good, Brig. 
man 11. becauſe it is to the Prejudice 
of the Owner of the Soil without 
any Conſideration, and Conies are a 
Pare of the Inheritance; and it i; 
a Preſcription unreaſonable, 1. Be. 
Cauſe it is too general, for then the 
Defendant may hunt and kill as many 
Conies as he will; for he doth not 
claim to kill a certain Number that 
ſurcharge the Common, but generally 
the Conies there. 2. The Defendant 
makes himſelf Judge in his own Caſe, 
to kill the Conies as often and when 
he pleaſeth. 

Huddeſden and Griſſell's Caſe in 
Tetv.104. Juſtification in Trefpals, that 
he had Common in the Cloſe call'd B, 
and that he had five Cows put there 
upon the Common ad utendum the 
Common, and becauſe quamplurimi cu- 
niculi were there feeding and ſpoiling 
his Common, he in 2 of his 
Common enter'd ad fugiend & 


* 
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the Conies. On Demurrer the Juſtifi- 
cation is adjudged ill, for a Com- Commoner 
moner may not enter to chaſe or kill may not 
Conies ; for although the Owner of / mies. 
the Soil had not Property in the Co- 
nies, yet fo long as they are in his 
Land he hath Poſſeſſion, which is 
good againſt a Commoner. For if 
the Lord ſurcharge with Beaſts, the 
Commoner may not chaſe them, but 
have his Action on the Caſe : But the 
Beafts of a Stranger the Commoner 
may diſtrain Damage-feſant, or chaſe 
them out of the Common, for the 
Stranger has no Colour to have his 
Beaſts there, Alſo Conies are Mat. 
ter of Profit to the Owner of the Soil 
lor Houſe-keeping. Upon great De- 
bate by all the Judges of B. R. they 
being on the firſt Day of the Argu- 
ment of a contrary Opinion. 
So that this and Vilinſon's Caſe 
agree. 


86 


B; Char- 
ver. 


By Pre- 
ſeription. 


The Same⸗Law. Part Il 


Who may erect a Warren or Conpgree, 
and a Lodge. 


If one have a Warren by Charter, in 
all his Manor he may erect a Lodge, 
and make Cony-burrows in any 
Place; but it he claims it by Pre 
ſcription, he ought to make the Com. 
burrows in ſuch Places wherein they 
have been uſed, and not in others 
Cro. Fac..156. 

The King cannot grant a Warren 
in another's Soil. Caſe againſt the 
Son of a Lord for Cony:- burrows ert- 
cted by the Father, and continuin} 
it by the Son, upon his Common. 
Yelv, 143. 2 Keb. 5 30. But every Mat 
hath a free Warren in his Soil, aud 
every other Game. : 


Remedy for Damage dons by Conie!, 


Action on the Caſe for ſftorins tit Te 
3 rei 

next Land adjoining to the Plaindii 
Land with Conies, to the Intent d 
deſtroy his Corn. Per Cur, Ie 
Action is not maintainable, be it ws 
ther he had Liberty of Warren or 1% 


becauſe Conies are Fere nature , he 
| | 1 


part ll. The Game Law. 

if he had not Liberty of Warren, they 
held the Erection to de a common 
Nuſance; as it is of a Dove-coat 
newly erected and preſentable in a 


Leet, unleſs it be erected by the Lord 


who hath Dominion there. Moor 453. 
Boulfton and Hardy, or Parſon ; ſo 
Mor 420, 421. Action on the Caſe, 


for that the Deſendant in his own 


Land had made a Conygtee, where- 
by the Conies ſtrayed into the Plain- 


tiffs Corn adjoining. The Action 
lies not, becauſe they are not his Co- 


nies when they are out of the Cony- 
oree, But the Jultices held, the 


Erection of a Conygree or Dove coat 


6 preſentable in the Leet, and finable 
there, 


If a Man make Cony-burrows in 


his own Land, and they multiply, Cc. 
his Neighbour may not have Action 
on the Caſe againſt him, for when 
the Conies come in the Land of his 
Neighbour, he may killthem ; and he 
who made the Cony-burrows had 
not any Property in them, and he 
all not be puniſhed for the Damage 
dy the Conies in which he had not 
ay Property, when the other may 

lawfully 


3x 
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5 88 ] 
1 | lawfully kill them. 5 Rep. 204. Bad. 
1 fton's Caſe is denied for Law. Vide in Nc 
the King and Shore's Caſe. b 

» | ( 

By Indictment or Preſentment, n 

| Vi 


Preſent= Counſel moved for a Certiorari, to 
ment for remove a Preſentment at Lincoln Aſſiſe 
»ſing a againſt the De endant for uſing a War. 
1 ren in the Common of D. without the 
wi Hout gd 2 2 

the King's King's Licence, which was granted 
Licence, And by Twi/den, no Preſentment vil 
lie, but Action on the Caſe, or Par 
ties may kill the Coines quod non ful 

negatuuu. 3 Keb. 425, | 

Dieſcrip- Exception was taken to an Indid. 
tien, and men of Treſpaſs for entering into hi 
” mo prſitive Cloſe, called South. Kelſy Warren, and 
1 _— killing two Conies, Price 10 d. en 
mur, tra formam Statuti. And it was qual 
1 ed, becauſe this is but a Deſcription 
| of Place, and no poſitive Affirmation 
that it is a Warren. 2 Keb. 389. Tk 

King againſt Smith. 

Prefent= Preſentment in the Leet for digging 
ment in Cony-burrows, which is not enqur 
Leet. rable, 2 Cro. 156, and concludes 
commune nocumentum, is not ſufficient 
It any Man have a Common in an 
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89 
ther's Warren, the Owner of the Soil 

can dig no new Cony-burrows. But 
becauſe this was a Preſentment at a 
Court Leet and Court. Baron, and doth 

not diſtinguiſh at which, it's ill and 

void, although it conclude ad commune 
nocumentum. 2 Keb. 139. The King 
againſt Ayer. 

Indictment for uſing a Warren 
without Licence. 3 Keb. 425. Vide 
ſupra, 

Treſpaſs for that he apud E. killed .. 
his Dog, (being a Maſtiff. Dog.) The fer hing 
Defendant pleads, That Sir Francs Wi. * that 
loughby was ſeiſed in Fee of a War- uſed 70 f 
ten in D. in the ſame County, whereof viren. 
he is and then was Warrener; and that 
the Plaintiff s Dog was divers Times 
killing Conies there, and therefore 
be finding him there tempore quo, 

Ce. running at Conies, there killed 
him, ab/que boc, that he is guilty, apud 
E. prout, Cc. And it was thereupon 
demurred, becauſe he traverſeth the 
Flace only, and doth not traverſe all 
other Places. But per Cur, the Traverſe 
b good when his Cauſe of Juſtification 
$ local, and he need not alledge any 
more that that Place. And per Cur, 
the Matter of the Juſtification is _ 


3 
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| Mar, &c. 


cu porcs & bidentibus depaſt? fuit cont 


The Same Law. Part 
alſo, it being alledged that the Dy 
uſed to be there killing Conies, and 
having uſed to haunt the Warren, . 
cannot be otherwiſe reſtrained. By 
Yelverton doubted, becauſe it's not 4. 
leged that the Maſter was ſcien; 9 
that Quality, or had Warning giv 
to him thereof. Popbam. The com. 
mon Ulage of England is to kill Dog 
and Cats in all Warrens, as well x 
any Vermin, Cro. Fac. 44. Wadi} 
v. Damm, | 


a 


Declaration in Treſpaſs for killing 
and carrying away. Conies, wit 
a Continuando. | 


R. ]. 8 de H. L. in cuſfu 

e eo qd ipſe, &c. Anno, & t. 
vi & arms, &c. clauſum ipſias R. o. 
cat, &c. jacen & exiſten in, &c. i 
Com, &c. fegit & intravit. Et bt: 
bam ſuam 7 valen, &c. ibid" nut 
creſcen pedibus ſuis ambulando conewh 
vit & conſumpſit ac aliam herbam [i 
ad walenc', &e. ibid” nuper creſcen am 
quibuſdam averiis videl't equi bobus vi 


cavit & conſumpſit, Ac etiam cunl 


los wideÞ't cemtum par ( Anglice Coup's 


CN 


art II. The Same⸗Law. 

uniculorum ipſius R. ad valentiam, &c. 
] ed' clauſo nuper indem cepit inter fecit 
> aſport avit tranſgr pred” quoad con- 


E 
1nd 
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Bu ption C conculcationem berbæ pred? 
ibu [urs ambuland' ac quoad depaſt 
lea: & conſumpt ion aliæ berbæ prod 
mn averics præd ac etiam quoad captio- 


em C aſport ation” cuniculor” pred” a pre. 
ia, &c. Anno ſupr uſq (talem diem) 
we prox ſequen di verſis diebus &. vici. 
1 continuando, Et alia enormia, &c. 


Mi. 9 W. 3. Sutton verſus Moody. 


Aion was brought for breaking 
he Defendant's Cloſe, and hunting his 
onies, Ce. 992 


vill lie for 
ie Feræ nature, as 1-Cro. 55 3. Green- 


a; but if they be not in a Park or 
Warren, he may not ſay ſos, unleſs 


adeed had it been Varrenam ſuam, it 


night have been good, 
E con. 


e had ſaid that they were domeſtique : 


It was argued for the Defendant in if Ae 
\rreſt of Judgment, that no Action lie, for 
unting Conies, which ing 


07285, 


us Cale, As to Deer in a Park, Preperty 
nd Conies in a Warren, the Owner in Der 
th a ſpecial Property in them as * 
nz as they are in the Warren and 


nd Cos. 


ies. 
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ty is Ratione ſoli, and the Warren dot 
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E contra, It's good enough as it i 
Raſt. 450. & Reg. 93. B. There is 2 
Action for breaking his Cloſe, 
taking away his Sparrow-hawks, 20 
certainly they are as wild as Conis 
As to Greenhills Cafe it muſt be mean 
if they are not in the Plaintiff's Soi 
then no Action lies. So YVentrs ; quan 
Piſces ſuos in ſeparal piſcaria, it ws 
moved in Arreſt of Judgment, thi 
the Plaintiff ought not to have call 
the Piſces ſuos, unleſs they had bea 
in a Stew or Pond, ſed wen alloc. Alt 
Verdict it ſhall be intended they wer 
in a Stew-Pond, but it had bes 
good upon Demurrer : It was god 
by reaſon of local Property; at 
this being after Verdict, it ſhall 
intended the Plaintiff proved a Pr 
perty. 

Chief Fuſtice : The Conies are 
much in his 'own Ground as if th 
were in a Warren; and the Props 


not give a greater Property. 


Mart II. The Game-Law, 


Evidence to @ Fury in the Lord 
Mounſon's Caſe, Mich. 14 Car. 1. 
B. R. it was held per Cui“, 


1. That by Union of the Land and 
Warren, the Warren is not extinct: 
5 if A. be Lord of the Manor of D. 
which B. had a Warren belonging 
> his Manor of S. A. purchaſeth the 
Manor of S. the Warren is not ex- 
nt. 35 H. 6. | 
2. That there if A. grant the Ma- 
or of S. cum Pertinentiz to J. S. the 
Warren ſhall paſs. Againſt Brooke, 
YAarTen, 7. 

3. But if 4. there had granted the 
anor of D. cum Pertinentiis t F. S. 
ie Warren had been extinct. 

4. But if A. there had granted the 
anor of D. cum Warrena to J. S. there 
e Warren ſhall paſs to F. S. 


By Feoffment of Land without ſa- 
ing of the Warren, (which the Owner 
| the Land had in it) the Warren is 
Xtin&t ; as it is held in 35 H. 6. 56. 
| Rep, 13, 6. Alias if he reſerve the 
Warren, 


A 
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A. who had a Warten in his Mz. 
nor by the Charter of the King, en. 
feoffs the King of the Manor without 
Pertinentizs, A. ſhall have the Warren 
Dyer, 28 H. 8. 30. 6, ö 

Alias of a Warren by Preſcription 
pertaining to the Manor. 


A Man may have a Warren in the 
Land of another. Per Cur?, ibid. 
By Grant of the Land the Warten 
does not paſs. Brooke, Warren. g. l 
A Man ſeiſed of a Manor in which 
he had Warren, makes a Feoffment « 
the Manor cum Pertinentiu, the Wat: 
ren doth not pals. Br, Warren. ). 
Not, This is not Law, q vide ſun 
in the ſecond Reſolution. 


hu 
Ir; 
wt 
Du 
7 ö 


It I let my Faulcon to flie at 
Pheaſant in my Land, and he ſeiſe 
the Pheaſant in the Warren of and 
ther, now I may not take the Phe 
ſlant. 38 Ed. 3. 10.6, 

Contra, it the others Soil were 1 
a Warren. 12 H. 8. 10. per Bro 
Manwood's Foreſt. Las 20, 


art II. The Same⸗Law. 


l 
MW Treſpaſs by the King for the taking 
n Wis Conies ; the Defendant juſtifies by 
i MPcclcription to chaſe in his own Land. 
H 4 4. | 
nll If the King grants Warren to a 
Man and his Heirs, without mention- 
ng his Aſſigns, yet his Aſſigns ſhall 
the have the Warren. 14 H. 4. 6. a. 
ten Nets and Ferrets with which one 
; Whunts in my Warren, ſhall not be di- 
dich trained by me out of the Warren, 
d thovgh I purſue them immediately; 
Var bot within they ſhall. 2 Ed. 2. F. Avou- 
71182, 199, Quære Diſtreſs 20. 
u 
"7 So in 12 H. 8. 10. If a Man ſtarts 
in Hare in his own Ground, he has 
at Property in it ratione Loci, Indeed 
let the Deer eſcape out of a Park into 
node neighbouring Ground, you have 
pheido longer a Property. Leave out 
,] and the Jury may give Da- 
e nofF"12ges, Perhaps theſe Rabbits were 
robo the Suſtenance of his Family, and 
why ſhould you deprive him of it 2 
| Mod 375. 
Tres Count 
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Count by a Commoner againſt one 
who had erected a Warren upon 
his Common. ( 

J 


Surrey iT. ? W, nuper de, &c. War. h 
rener, attachiat' fuit ad reſpondent Wy 
R. B. de placito quare cum idem Richar. = 
dus, tali die & anno, fuiſſet ſeruu, Oe 
adbuc ſeit" exiſtit de uno meſſuag, & 
in P. præd in dominico ſuo ut 4 feod 
Cumque etiam idem R ichardus & om 
illi quorum Stat idem Richardus ade 
habuit & adbuc babet, in ditt tenen 
tis, cum pertin a tempore cuj us contrati 
me moria 7 rb — „ baiwn 
Y habere conſue ver pro ſe, firmaril 
& tenentibus ſuis eorundem tenement 
rum cum pertin commenſam paſture, | 
omnibus averiis ſuis ſuper tenemen 
præd cum pertin levan & cuban 
ducentis acris paſture, vocat Puttel 
ham Common in Puttenham 70 
omni tempore Anni tanquam 4d inan 
menta prædiet, cum pertin per ia 
Cumque et iam 6 die Novembris, 4 
Regni, 8c. ſupradia* quidam Cu 
&c, Et unde idem R. per J. C. Aim 


tum ſuum queritur quare cum idem 


chardus 1 die, &c. fuiſſer ſeifirw, © 
4 


E cg, 
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17; 
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Part II. The Game-Law, 
buc ſeit exiſtit” de uno meſſuagio & 20 
geris terre, cum pertin in Puttenham 
pred” in dominico ſuo ut de feodo, 
Cumque et iam idem Richardus, & omnes 
ili quorum ſtatum idem Richardus tune 
babuit, & adbuc habet, in tenementis 
pred" cum pertin”, a tempore cuj us contra. 
ri memoria hominum non exiſtit, babuer 
& habere conſue ver pro ſe, firmariis, & 
tenentibus ſuis eorundem tenementorum 
eum pertin” communiam paſture pro om. 
nious averiis ſuis ſuper tenementa præd', 
um pertin levan' & cuban” in ducentꝰ acris 
paſture, wocat” Puttenhame-Common 
red, in Puttenham præd, omni tem- 
ore anni, tanquam ad tenementa præd 
um pertinꝰ pertinen . Cumque etiam 6 dis 
Novemb. Anno Regni, &c. decimo ſepti- 
ſapradicto quidam Cuniculi in pred” 
200 acris n vocat' Puttenham- 
ommon, generare, (Anglice to breed) 
Weperunt & diverſa cava in eiſdem du- 
nis acris paſture fecerunt, Præd Jo- 
annes premiſſa ſatis ſciens, & malitioſe 
nachinzns, eund' Richardum non ſolum 
E communia paſture ſue præd de & in 
dem ducent” acris pred exhæredare, 
num etiam ipſum Richardum de pro- 
Ki conmunie ſue præd, cum averiis 


ſuis 
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uis præd', in forma pred percipiend 
4 phent Perf aha £ far Lun — 
ſeilicet primo die Apr, &c. pro melior; 
preſer vat ione cuniculorum prædict fic in 
pred” 200 acris paſturæ generare & fe. 
tare, fic ut præfertur incipien quandam 


domum, vocat a Lodge, pro hoſpitatioe 


( Anglice the Lodging) ipſius Johannis, 
G Farview — = A ad cunicul I 
illos fic ibid* generand & fætan mel WM: 
preſervand ſupervidend & tut ius cuſti 
diend in eiſdem 200 acris paſturæ ereni 
fecit. Et quædam Latibula ( Anglia 
Cony-burrows ) in diverſis partibus ei 
rundem 200 acrar' paſture pro nutrition 
Cuniculorum & Lauritium, ( Anglice Rab 
bets) in & ſuper eaſdem 200 acr paſturd 
ut præfertur fætare & generare incitin 
fecit & erexit & fieri & erigi cauſavi 
& ramos in fundo in & circa cava pri 
per cuniculos præd ut præfertur fail 0 


effoſs adtunc locavit & poſuit & trid 


/ 
U, 


eim Tendiculas (Anglice Traps to ca 


Vermin) in eiſdem 200 acr paſt Men, 


fixit locavit & poſuir, Et ſolum Wc 
diverſis partibus earund 200 acrar MW: 


4 
2 | 
n 


ſturæ ſcidit, & cum terra inde 1 
ibidem fecit. Et ſepiculas ( Anglice (i 
Hedges) in per & ſuper ripas * 
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uit & locadit & ratione inde cuniculi 
pred” fic in præd 200 aer paſturæ genera- 
re & Feætare ſie ut præfertur incipienꝰ inter 
eundem 1 diem Aprilis, & diem impetra- 
tionis hujus brevis, magnopere multiplica- 
vere, auditavere, & fetificavere, Et cuni. 
culi ili fic multiplicat & auctitat ¶ Anglice 
encreaſed) nonnulla cava in diverſis parti. 
bus earund 200 acrar' paſture pro eorun- 
dem generat ione & 5 oderunt ac 
fecerunt, ac berbam in iiſ dem 200 acris pa- 
ure, cum pert in creſcen magnopere indies 
lepaſt fuere conculcaver” & conſumpſere, ſic 
1 idem R char dus, per erect ionem domus 
red, & fattionem & feſſimem Latibu. 


O locationem tendicularum pred? & 
aftionem riparum prad* & paſitionem 
> locationem tendicularum prædic nec. 
un depaſt conculcationem & conſumptio- 
m herbæ præd in præd 200 acr' pa. 
ure proficuum communiæ paſturæ ſue 
red per temps 2 babend' & perci- 
end” capere, gaudere, & uti, non potuit, 
ee adbuc poteſt, in magnum prejudicium 
fix Richardi, ac in exbæredat ionen 
am manifeſt” ac in deprivationem ejuſ- 
m Richardi, communiæ ſug ws ad 


amnum ipſeu Richardi, &c. 
F 2 A 


wm & Cavorum præd & poſit ionem 
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JT. P. and T. R. whom I ſend 
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A Mittimus againſt Perſons which Ree) 

' Ferrets and Nets to kill Conies, and 

— to enter into a Recognixance fin 
their Appearance at the Seſſioni. 


To the Gaoler, &c. at, &c. 


Norf. [. © Foraſmuch as T. P. and 
T. R. late of R. aforeſaid in, & being 
© this preſent Day brought before me 
© by Warrant by the Conſtables of R 
© aloreſaid, and being examined, did 
© upon their Examinations confels that 
© they had kept and uſed Nets and 
© Ferrets for the taking and killing 
© of Conies by the Space of a Year 
* laſt paſt, contrary to the Laws and. 
* Statutes of this Kingdom; and be, 
© ing required to enter into Recogn-M;. 
© Zance for their Appearance at ti. 
© next General Seſſions to be holden 
* for that County, they did both e 
© fuſe ſo to do: Theſe are thereſoꝶ c, 
© to will and require you, and in . 
© Name of the King, {traitly to char 
© and command you, that you recent 
© into Cuſtody the Bodies of the [al 


© you by J. D. one of the Conſi 


© bles of R. aforeſaid, and them fat 
| 
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* to keep until they ſhall enter into 
* ſuch Recognizance as aforeſaid, or 


| © that they be otherwiſe diſcharged 


© according to Law. And hereof 
fail you not, as you will anſwer the. 
* contrary. Given under my Hand 
and Seal at my Houſe at L., this. 
Day of, Cc. 


Hill. 164 1. B. R. Intr M. 24 Caroli. 
Indictment againſt Mr. Will. Wyld 
and others, for riotous Entring into 
a Warren. ; 


Quod W. Wyld, ec. 1Julii, 19 Car. 
aud Alborn in Com Wilts præd, vi 
& arms, &. riotoſe rontoſe & illicite 
ſeſe aſſemblaver & uni ver & ſic riotoſe 
routoſe & illicite ſeſe aſſemblat' & unit libe. 
1m Warrenam Philippi Com Pembroke, 
vo:at” Southward, riotoſe routoſe & illi- 
ate freger & intraver & cuniculos ipſius 
Comitis in libera Warrena praed', adtunc 
C ibid" exiſten & depaſcen riotoſe routoſe 
& ilicite fugaver? & venati ſunt ac qua- 
tun mille cuniculos ad valentiam centum 
G vigint? Librarum adtunc & ibid” in- 
vent” riotoſe routoſe & illicite fugaverunt 
eperunt & aſportaverunt, &c. 


fx: Ex- 


101 


102 


The Game-Law, Part 1], 


Exception was; Eecauſe it ſhew 
not in what Place the Warren was, 
and it may not relate to A. becaul: 
it wants ibid. 

But it was argued, that it refers to 
the Place where the Aſſembly was, 

Reſp. Not; for it hath not tune 6 
ibid', and the Aſſembly may be in one 
Place, and the Riot in another: 4; 
Dyer 68. b. 

Obj, Adtunc & ibid exiſten helps it 

Reſp, Not; for ad proximum fiat 1: 
latio, and therefore bid” refers to the 
Warren, and not to the Pariſh d 
Alborn, and depaſcen ſhews it accord 
ingly. | 
Obj. It's good upon the forme! 
Part, the unlawful Aſſembly. 

Reſp. Not; 

1. For this is too general and uncer / 
tain, to which there can be no Anſwer 
given. 

2. He doth not ſay to what End, 

3. The Indictment is in the Cop: 
lative with [CI, which couples all tix 
Indictment, and makes it all one Ot 
fence. V 

And the Inditment was quaſh's 
becauſe it doth not name the Plac 
where the Warren was. Th 


n. part II. The Game-Law. 


The like Indictment was then quaſh- 
ed for this very Error againſt 7 
Coleman and others, for entring into a 
Warren in Alborn Chaſe. Ex MSS. 


to Report. 


Secr. VIII. 


vide Game-Law, Part 1. SeF.31, 
38, 69, 70, 71, 72, 75, 76, 77+ 


Fiſhing. Nets. 


Enalty for breaking Fiſh-ponds, 

37 H. 8. cap. 6. 

Penalty for taking Fiſh in any ſeve- 
ral Water or River without the Con- 
ſent of the Owner. Vide Game Law, 
Part 1. Sect. 69. 


Stat, 22 & 23 Car. 2. Vide Game- 
Law, Part 1. Sect. 69. 


Of Fiſhing in Rivers. 


ver of Walfleet, the Queſtion was, If 7. 
bad not the Right of Fiſhing excluſive 
of all others? Hale. In caſe of a pri- 
Yate River, the Lord's having the Soil, 


F 4 is 


On a Trial at Bar concerning the Ri. Riz of 
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is good Evidence to prove he hath 
the Right of Fiſhing ; and it puts the 
Proof upon them that claim Liberan 
Piſcariam. 

But in caſe of a River that flows and 
reflows, and is an Arm of the Sea, there 
prima facie, it's common to all; and 
if any will appropriate a Privilege 
to himſelf, the Proof lies on his Side 
For in caſe of Treſpaſs brought for 
Fiſhing there, it is prima facie a gool 
Juſtification to ſay, that the Locus i 
quo eſt brachium maris in quo unuſqui/qu 
ſubditus Dom” Regis habet & habere debe 
Liberam Piſcariam. In the Severn ther 
are particular Reſtraints, as Gurgite, 
Cc. but the Soil doth belong to th: 
Lord on either Side, and a ſpecial 
Sort of Fiſhing belongs to them like 
wiſe, but the common Sort of Fiſhing 
is common to all. The Soil of the 
River of Thames is in the King, and ti: 
Lord Mayor of London is Conſervatot 
of the River, and it's common to all 
Fiſhermen. 1 Mod. 105. 

Preſcription of Liberty to catch 
Fiſh by the Word [ Eaſement] is vel) 
improper, 4 Mod. 366, W 


Form 


ll Part II. The Game-Laiw, 


the Form of the Indictment of Treſpaſs 
Yam for fiſhing in his ſeveral Piſcary. 


and <ul. ſſ. Furatores præſentant, &c. d 
net: . O. de M. ia Corr? pred, Labourer, 


and ( ſuch a Day in ſuch a Year, &.) & 
lege diverſis diebus & vicibus tam ante quam 
= poſt pred” | diem, CC, apud M. pred” 
c 10 i, 


n Com? prædꝰ vi & armis in uno Stagno 


000 M exiſten libero tenemento A. S. Gen 
en retibus & aliis engin illicite piſ- 
* . * . 0 . 7 
pv eats fuit G diverſos piſces inde vide- 
eve 


let centum trutas, &c. contra volunta- 


here tem OO ſane Eicentia ejuſdem A, S. iid” ; 
2 pit  aſportavit, contra pacem, &. 

0 | | 

ecil Inditment for taking out of his 
| like Pond quoſdam Piſces, vocat Carp. Fiſhes, 
ſhing de b:nis & catallis J. S. Exception was 
f theWtiken to this Indictment, becauſe he 


doth not ſay how many Fiſhes he 
took, which is ill in Indictment as well 
as in Action. 5 Rep. Playter's Cale. And 


Inditment ought to be more certain 


catch than Actions, or at leaſt as certain, 
vel) that the Defendant may know to 
what to anſwer. But Kelynge and Wynd. 


bam over-ruled the Exception; In 


Actions, Damages are to be recover'd, 
F of F 5 not 


rog 
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not in Indictments; but the Party i 
to be fined at the Diſcretion of the 
Court, be it one Fiſh or more, ac. 
cording to the Circumſtances of the 
Fact, and not according to the Num 
ber of the Fiſhes. Twiſden contra; 
Indictments ought to be as certain 
as Actions. But the other two m. 
led the Party to plead to the 1». 
dictment. 1 Lev. 203. Dom Ry 
ver ſan Wetwang, 1 Keb. 178. mem 
8 


Form of the Writ of Treſpaſs for fl. 
ing in his ſeveral Piſcary, and the Com 
in it. 


Playter's Caſe: P. brought Treſpa 
ver W. quare clauſum ſuum fregit 0 
piſces ſuos cepit, &c, the Defendant wi 
found guilty. It was moved in A 
reſt of Judgment; 1. It doth not i 
pear by the Count of what N. 


ture the Fiſhes were, whether Pike 


Tenches, Carps, &c. 2. It doth nd 
appear the certain Number of them, 
but it is generally Piſces ſuos cepi 
Per Cur?, The Count is inſufficient; 
it ought to comprehend the Fiſhes i 


certain, and the Omiſſion of the N. 
tur 


irt Il. 


ty i 
of the 
e, ac. 
of the 
Num 
ontra; 
:ertain 
70 m. 
he In. 
W Rn 
mm 


or fi 


e Count 


reſp 
git 0 
Int wi 
in At 


not i 
te Nv 


Pikes 


th nd 
| chem, 
s cepik 
cient} 
ſhes in 


he N. 
gurl 


formam Stat 
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ter of Subſtance. Writ Quare Piſcem 
ſaum cepit is good, for Piſcis is nomen 
collection”, 5 Rep. 34. b. 

Treſpaſs for a ſeveral Fiſhing, on 
Not guilty in Evidence at the Bar. 
If the Plaintiff derive a Title as high 7;:14 d. 
as the Abbies, he need not ſhew any rived as 
Patent from the Crown, but the con- * as the 
ſlant Enjoyment is ſufficient, unleſs e. 
one be ſued by the Crown. A ſeve- 
ral Fiſcary uſque ad filum aquæ cannot 
be counted on, but ſuch Evidence 
might be given by Metes and Bounds. 
1 Keb. 290. Sir Chr. Guiſe againſt Adams. 
Kel. 53. b. Tr. Brooke 426. | 

An Ejectment lieth not of a Park, xz;j-5m:+ 
1 Cro. 591, Which is but a Liberty, as - P:ca» 
a Piſcary, but muſt be by the Num. Y, lw. Y. 
ber of Acres. 2 Keb, 460, Pemble and 
Sten, 

It was excepted to an Indictment, 
Quod piſcerunt in quadam piſcina J. 8. Piſcina 
and took and carried away divers in in4i#- ||| 
Fiſh in the Night with Nets, contra ment, 14. 
5 Eliz, c. 11. But per 
Cur', Being not vioteſe aſſemblaverunt, 
but only vi & arma, without Licence 
O ilicite, it was ill at the Common 
Law, but on the Statute it's well 

enough; 
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enough; but this is a Word inſenſible, 
for which there is a proper Word; 
and inclined it was ill. 2 Ke. 594, 
The Ring againſt Marſhall & ab. 

Theſoale uare Piſces ſuos cepit, not 
{aid of what Kind. Serjeant Pembrr- 
ton prayed Judgment; this being aided 
by Verdict, eſpecially on the 160 
17 Car, 2, c. 8, the Nature of the 
Action, nor Trial of the Iſſue, be. 
ing not hereby altered, to ſhew what 
Fiſhes, for theſe muſt be particularly 
ſthewed in Evidence, and the Da- 
mages being aſcertained, Hale Chiel 
Juſtice : One fiſhing in ſeparali Piſca- 
ria, and taking inde Anguillas, &c. it's 
uſually ſaid what Number; à fortin; 
here, which is as general as taking 
Cattle or Cheeſes, or pullos equinos, not 
ſhewing the Kind or Number, both 
which are uncertain and void. Ad- 
judged ; Ideo quære. 3 Keb. 50%. Bur 
rage s Caſs. 


Warrant againſe one keeping Nets, being 
not qualified, to ſearch for them. 


Sufſ. ſ. © Whereas Complaint hath 
been made to me, that the Fiſh 


© in, Cc. have lately been deſtroyed 
* DY 


as * — 5 yang 


. part II. The Game- Law. 


* by ſome idle and diſorderly Perſons 
* not qualified by Law, either as ha- 
% © ving a free Fiſhery, or being Owners 
© thereof, or otherwiſe lawfully au- 


not WW © thoriſed! to fiſh in Navigable Ri- 
ber- © vers; and that ſeveral Nets, Leaps, 
ded WM © Pitches, and other Inſtruments and 
Engines, are kept in the Pariſh of, 
the “ Sc. for the Deſtruction of Fiſh, by 
be. Perſons who are not Makers or 
vhat MF © Sellers thereof, contrary to the Sta- 


© tute in that Caſe made and provi- 


D- ded. Theſe are therefore to re- 
hiet MW * quire you forthwith to enter into 
i/ca- and ſearch the Houſes, Out-houles, 
its and other ſuſpected Places within 
tin I that Pariſh, or of ſuch who you 
king MW are informed have any Nets, or 
not I other Inſtruments, for the Deſtru- 
both tion of Fiſh, and to ſeiſe the ſame 
Ad- WF where you ſhall find any fuch, and 
Bu. likewiſe to bring the Perſon, in 

whoſe Houle it ſhall be found, be- 

fore me, or ſome other Juſtice of 
being che Peace of this County, to anſwer 
. the Premiſſes. And hereof fail not, 


Pe 


hath 
Fim In 4 K 5 V. C. 44. an Act for the 
pyed acteaſe and better Preſervation of 


Sal- 


| 
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burnt by one Juſtice, 
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Salmon, and other Fiſh, in the Rivers 
within the Counties of Southampr.n 
and Wilts, 
And the Statute 1 E!z. c. 17. taking 
Fiſh out of Seaſon, or under Size. 
Statute 3 Car. 2. c. 9. againſt fiſhing 
unlawfully in the River Severn, 


NETS. 
Nets uſed to deſtroy Fiſh may be 


Second Oftence, Commitment for 
a Quarter of a Year. 

Third Offence, Commitment for 
whole Year, and as the Offence, fo th; 
Puniſhment to encreaſe. 17 R. 2. c.9 

By Statute 3 Fac. c. 12. Drag nes 
muſt not be uſed within five Mile 
of the Mouth of any Haven, unleb 
three Inches in "Meth ; except in Ns: 
folk, for the taking of Hercings and 
Filchards. A 

Canvas Nets, or other Device 
mall not be uſed to deliroy Spawn MM, 
The Oſfender ſorfeits his Nets, an! ® 
IO . to the Poor, to be levied bc. 
Warrant rom one Juſtice, Did. A 

Stature 13 & 14 Car. 2. c. 28, Fiſt * 
ing on the Shore of Cornwall or Vi, 


von with a Driſt- net, Trammel o fall 
: Stream 


J. part II. The Same Law. 


s Stream- net, or other Nets of any Sort, 
from the 1% of June to the laſt of 
Ober, forfeits the Nets, or the Value 
02 of them, and muſt be committed for 
: a Month. 
ing Wears erected along the Sea. ſhore, 
Haven or Creek, or within five Miles 
thereof, ſotſeits 10 J. to the Queen and 
b Proſecutor. 


8 Hformat ion on Stat. 2 H. 6. c. 15. 
T 100 


On a Trial at Bar the Caſe was 
upon the Words of the Act, which 
are, That every Perſon which ſetteth 


for 1 
0 the 


c.) Hor faſteneth in the River of Thames, 
Leu ny Nets or Engines called Trincks, 
_ or any manner of Nets, to any Poſts, 
un 


Boats, Anchors, or the like Thing, to 
ſtand continually Day and Night, for- 
ſeits 5 J. for every Time to the King. 
And the Defendants faſten'd Nets 
there to Boats Day and Night, fo 


| Nor. 
5 and 


yICes ' 


wy long as the Tide did ſerve, and not 
* continually, Per Cur”, It is within the 
e 


Statute; for [ continually} ſhall be taken 
continually fo long as they may ſtand 
to take Fiſh, and as the Time of Fiſhing 
endures; And the Miſchief was by the 
altening of them, and by the ſtand- 


ing 


| Fiſh 
or D. 
mel 0! 
dre al 
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ing of them continually, the Fry oſ 
Fiſh were deſtroyed. 12 Rep. 89. 

Counſel excepted to an Indictment 
for filhing with a Net not exceeding 
two Inch-s and an half in the Meſh, 
And per Cur', It's ill; and quaſh'd, for 
it ſhould be exceeding two Inches. 
2 Keb.635. The King v. Hackins, 

In Treſpaſs for breaking his Net, 
and not guilty, Evidence is for a Þil. 
cary, full Coſts was prayed on Sta. 
24 Car. 2. cap. 9. But Iſſue being not 
guilty, and no Title in the Declan. 
tion, nor ceitily'd by the Judge of 
Aſſiſe, that Title was in Queſtion, 
the Court refuſed to give more Coſts 
than Damage. 3 Keb. 121. Earl if 
Pembroke and Weſhall. 


Indictment for fiſhing in a Pond. 


* 

Suſſ. ſſ. Fur præſentant, &c. qd J. O 
de M. in Com præd Labourer, &c. dt 
Maii, &c. & diverſis diebus & wiciow 
tam ante quam put pred” primꝰ diem Mat 
apud M. pred in Com pred? vi & u. 
mis in uno ftagno ibid' exiſten libero tt- 
nemento A. >, Gen cum retibus G ali 
engin illicite piſcatus fuit & atverj6 
piſces inde videlicet centum trutas, & 

2 


part II. The Same Lau. 


contra voluntatem & ſine Licentia ejuſe 


dem, &c. ibid. cepit & aſportavit, contra 
t em, &c. 
$124 


5 It was doubted in AMAolineux's Caſe, 
' WcCro. Fac. 146. If Ejectment lies of a 
Pilcary ? 


A Leaſe of a Meſſuage, with certain 
Land, Woods and Mines thereto apper 
raining, and alſo a Power of fiſhing 
upon rhe ſaid Grounds, 


This Indenture made, Cc. be. 
tween R. C. of M. of the one Part, 
and G. G. of the other Part: Wit- 
neſſeth, That the ſaid R. C. Cc. 
hath demiſed all that Meſſuage, &c. 
and all and ſingular the Woods, Un. 
der- woods and Trees, Cc. and all 
and ſingular the Mines now grow- 
ing, lying or being in or upon 
the Premiſſes, by theſe Preſents de- 
miſled, or any Part thereof: Power 
to cut the Wood, Power to open 
the Mines, Cc. and one Pond 
made upon Part of the ſaid Pre- 
miſſes, and the Bank, Bays and 
Sluices thereunto belonging, with 


Liberty to dig Earth and Clay for 
© the 
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the Mending thereof, and all Fil 
and Fiſhings in the ſaid Pond; ani 
alſo all the Fiſh now being, a 
which at any Time during the Tem 
hereby granted ſhall be in thr 
Marlpits hereafter expreſſed, thatj 
to ſay, &c. together with free U 
© berty and Authority from Time u 
© Time, and at all Times during th 
© ſaid Term, for him the faid R. 
© his Heirs and Aſſigns, to come and 
© go from the ſaid Marlpits, or ay 
© Part of them, with Angles, Engins 

© or by ſewing and letting out of th 
© Water, or otherwiſe, as to him u 
© them ſhall ſeem good, to fill. C 
© have, Cc. for and during the nau 
© ral, &c. Hielding and paping e 
© 2t the Manor houſe of the ſaid RC 
© called, & Nomine pene, for tl 
© Rent reſerved, and Diſtcels. 


JT 


* 


© Roger Le Zoucb, being Lord of tit 
Manor of Tong in the County ofs 
* top, did in Henry the Third's Tin 
* grant to Henry Hug ford and his Hel 
certain Meſſuages and Lands in ti 
© Pariſh of Tong, with Liberty of fil 
Jing in the Waters, and Pannage | 
* Hogs, rendering yearly to the , 


rt | Wpart II. The Game-Law, 
Fins Roger and his Heirs a Chaplet of 


an Ro/es on Midſummer-Day, if he ſhould 
g, off be then at Tong, if not, then to put 
Tem it upon the Image of the bleſſed Vir- 
thre gin in the Church of Tong for all Ser- 
that i vices. 


ee II 
me ty 
ng the 
R. C. 
18 and 
Jr 20 
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of the 
nim 0t 
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2 natu 
18.05 
d RC 
or tl 


Sn e . 


1 to what Sort of Property a Man 
may have in Salvage Beaſts and 
Fowl, or not. 


Here a Man may have Jus 
Proprietatis, or Ju Privilegii, 

dr Property abſolute, qualified or poſ- 

ellory. Vide 7 Rep. fol. 17. & vide 
ame-Law, Part 1. Sect. 77. 

As for the Declarations in ſuch Caſes, 

[rover for a Spaniel is good; Quare 


of t Nrrenam fregit & cuniculos ſuos cepit, 


of good. So taking away and A 
Tin Hawk, Quare cer vum cepit, in Lind. 
is Hei and Hudſon's Cale is adjudged good. 
s in , Y ndbam, Quare piſces ſuos cepit in 
of fUr piſcaria, after Verdict, was ad- 
age 10udped naught, 1 Cro, 544. 1 Keb. 53, 


the 1 o. Uſher and Buſhler, 


Cunck% 
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Sect. X. 
Shooting. Guns. 
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Stat. 33 H. 8. c. 6. Vide Part 1. Sec. 
16 18, 19, 54, 64, 65, 67. 


Ni NE under 100 J. per Anm 
Inheritance, or Leaſe of niney 
nine Years of 150 J. per Aunum, m 
keep Guns or Piſtols s and he vt 
hath ſo much by the Year, may tak 
a Gun from him who hath not, ani 
break it, or forfeits 40 . He uh 
keeps a Gun, not qualified, forfeiis 19) 
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0 
© Trav! So likewiſe none may travel with i | 
vu Gu. Gun charged, who hath not 100; 
per Annum, except in Time of War,ofc: 

going to or from Muſter ; the Fork 
g ture is 10 l. Vide Part 1. Sea, 64, 65 | 
' Le Roy againſt Sanders, Sid. 419. | 
1] S. was convicted before Juſtice 
| of the Peace for ſhooting in a Cul. 


againſt the Statute 33 H. 8. c. 6. al 


committed to the Gaol in Su79 
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nd upon Habeas Corpus, Exceptions 
were taken to the Return: 


1. That the Caption is taken before 
S and J. N ad pacem conſer vand', 
nd without a//ignat?, and without ſay. 
pe Tuſticiarns and ſo he may ap- 
dear to be but a Conſtable. 

2. This appears to be a Conviction 
y Oath, where the Statute ſaith Proof 
nd Examination, which ought to be 
ntended by Jury. 

z. It doth not appear it was before 
he next Juſtice, as it ought to be, 

4. It appears not by the ſaid Return 
hat the Statute had been proclaimed 
nthe lame County, whereas there is 
\prels Proviſo in the Statute, that 
one ſhall be puniſhed upon it before 
tis proclaimed 3 which per Twiſden 


perhaps the Statute was proclaimed 
n hundred Years ſince. - 


Another Exception is mentioned 
n2 Keb. 537. in his Report of this 


117 Wale: 
uſtice Becauſe by the Statute 33 H. 8. c. 6. 
a Gut ought to be by Inqueſt in the Sel- 


ons; but where the Juſtices may pro- 
" Ceed 


ht to appear in the Return, though 
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ceed without Jury, as for Swearing, 
and on the Statute of Conventicle 
the Statutes are general by Confel.M 
ſion, Hearing, Chiefly quaſh'd upar 
the firſt Exception, 

Counſel excepted to an Indi&men 
on 33 H. 8. c. 6. for ſhooting in a 
Hand-Gun , and killing Hares , nx 
ſhewing that the Party was not wort 
100 J. per Annum, Sed non alles 

tur; for it muſt be ſhewed on th 
other Side, that he is worth ſo much 
to diſcharge him. But it being tha 
he killed Lepos, (Anglice Hares) it's il 
And alſo it was Ad Seſian didti Dm 
Regis, and faith not nunc, and i 
was quaſh'd. The King againſt Wool 
2 Keb. 582. 


What ſwoting at Fowl is unlawful, « 
the Penalty. Vide Part r. Sect. 4 


F4, 67. en 


Per Stat. 1 Fac. c. 27. & 7 Fac. c. Il 
ſhooting at Duck, Growſe, Heron 
Heathcock, Mallard, Pheaſant, Pat 
tridge , Pigeons, Teal, Waidgcon 
and being convicted before two J 
ſtices by Oath of two Witneſſes 


4 
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y Confeſſion, muſt be committed 
les or three Months without Bail, or pay 
Helo, for every Pigeon killed to the 


as committed. 

By the Stat. 2 0 3 Ed. 6. c. 4. this 
ztatute is in Force; by which it is 
nacted, That no Perſon ſhall ſhoot 
n any Place with any Hail-ſhot, or 
more Pellets than one at one Time, 
pon Pain to forfeit 10 J. for every 
Offence, and Impriſonment for three 
 thafWMonths. And no Perſon under the 
Degree of a Lord of Parliament, ſhall 
oot in any Hand-Gun within any 
ity or Town at any Fowl, or other 
Voce ark, upon any Church, Houſe, or 
Dove- coat. 


Now in the Caſe of the King 
gainſt Alſop , 4 Med. 49. the De- 
endant was convicted before the Ju- 
ices of Peace in Seſſions upon In- 
Iment on that Statute, and upon 
nat Conviction he was committed, 
nd afterwards brought an Habeas 
bus; and being in Court, ſeveral 
Xceptions were taken to the Indict- 
ent, which the Court not much re- 


Tes, 8 


"W:rdzd, But the Queſtion was, 2 
ther 


hurchwardens where the Offence ,_.. * 


$4 
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th-r the Juſtices of the Peace hay: 
Cognizance of this Matter? Per Cur, 
The Juſtices of Peace by the gene 
ral Words of their Commiſſion, hare 
Power to puniſh Offences againſt any 
Statute made for the Peace of the 
Realm: But by this Act the Peace i 
no Ways concerned, becauſe the Of. 
fence thereby created is for want df 
due Qualification of the Perſon t 
ſhoot, which is not an Offence apainl 
the Peace. And it's not an Indid. 
ment on the Statute of H. 8. becaul 
they do not ſet forth the Length of 
the Gun, which by that Law ough 
to be a Yard long; and therefore thai 
general Concluſion , Contra forman 
Statuti, will not help it: And the ln 
dictment was quaſh'd. But it ui 
agreed, That the Party might be n 
dicted for this Offence before the u 
ſtices of Oyer and Terminer ; but We: 
before Juitices of Peace for want 
Juriſdiction. iſ: 


In the Caſe of the King and Sr 
3 Mod. 281, the Defendant was coi 
victed before a Juſtice of the Pe 
upon the Statute 33 H. 8. c. 6. Mt 
keeping of a Gun; and upon Pi 
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it did not appear that he had 100 J. 
per Annum. The Record of the Con- 
viction was removed into the King's 
Bench, and this Exception was taken 
to it, Viz, Non habuiſſet 100 l. per An. Non ha. 
zum, but doth not ſay when; for it may buiſſet 
be that he had 100 J. per Annum at 100 l. per 
the Time that he kept a Gun, but not and ſaith 
when he was convicted. Per Cur', ot when. 
This is a Conviction before a Juſtice 
of the Peace, and therefore the Time 
when this Offence was committed 
ſhould be certainly alledg'd, viz. That 
the Defendant prædicto die & anno had 
not 100 l. per Annum: Wherefore it 
was quaſh d. 3 44d. 


It's ſaid, 4 Mod. the Perſon ſhoot- D 
ing, not having 100 J. per Annum, can- before a 
not be convicted by a fingle Juſtice, 4% Ju. 
unleſs he be brought before him inſt an. ow 
ter upon View of the Offence. 

Any Perſon may bring an Offen- 
der againſt the Statute 33 H. 8. c. 6. 
lore the next Juſtice, who upon 
Examination and Proof may commit 
im to Priſon till he hath paid the 
. one Moiety to the King, the 
ther to him who takes the Offender. 

G Per 
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R Per Stat. 3 — 1. c. * Guns uſed 
any one not having 40 J. per 4 

— 200 l. in Goods, to kill — 
Conies, any Perſon having 100 l. pe 
Annum may take them away, and keep 
them for his own Ule. 

Sh-oting muſt not be near a Mar. 
ket-Town, but in Defence of hi 
Houſe or Perſon, or at a dead Mark, 
on Pain to forfeit 10 J. between the 
King and Proſecutor. 


Perſons excepted out of this Act: 


1. Shooting at Buts by Servants 
whoſe Maſters are qualified. 

2. Thoſe who dwell alone, or neat 
the Sea-Coaſt. | 

3. Gun-makers, and thoſe who ſel 
them. | 

5. Thoſe who have Licences 2 
Quarter-Seſlions. 


Game. keepers ſearching for Guns, & 
Vide Game Law, Part 1. Se6.18 


Per Stat. 22 & 27 Car, 2. e. 2 
Game- keeper, or any other Perlo 
thereto authorized by Warrant unde 
the Hand and Seal of any * 
240 


| 
| 
[ 
c 
{ 
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0 Peace of the ſame County, Diviſion, 
„, or Place, may in the Day-time fearch 
ot the Houfes ſuſpected, &c. to feize 
per WH Guns, Bows, Cc. and the fame to 
ep detain and keep to and for the Uſe 
of the Lord of the Manor, or other- 
. wile to cut in Pieces and deſtroy, as 
bs Things prohibited by this Act to be 
rk, kept by Perſons of their Degree. 


In Bowkly and Williams's Caſe, Lut, 
(02. In Treſpaſs for entering into an 
Houſe, and taking the Plaintiff's Gur, 
by Vertue of the Statute 22 & 23 
Car, 2. c. 25, The Statute recited, and 
pleads, that Sir 7. V. was ſeiſed in 
Fee of the Hundred of B. and of a 
Court-Leet there, and ſhews a War- 
rant of a Juſtice of Peace to ſearch 
within the Manor of M. that the 
Manor of M. was within the Li- 
berty of V. Averment, That the 
Plaintiff was not qualified; that the 
Plaintiff was ſuſpected, and the Cauſe 
of Suſpicion as ought to be. Pro 
Quo, &c. 
Curd. It ſeems that the general Iſſue hre the 
mighe be pleaded in ſuch Cale, becauſe fa , 
the Defendants have acted by Force 5% 


pleaded or 
2 ol Not. 
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of a Warrant of a Juſtice of Peace, 
But Quære, If one meerly as Game. 
keeper had taken the Gun, if he ought 
not to plead it ſpecially 2 Tuſti- 
fication well drawn at large. 


Conviction for ſhooting in a Hand. gun, 
.i, againſt the Statute 33 H. 8. c. 6. 


1 Saund. Rep. 262. Sanders's Caſe, 


Surrey, iT. Memorand' qd hoc inſtant 
die. Anno. . . quidam J. D. dt, 
& c. venit coram nobu T. B. & G. b. 
Armig duobus Fuſticiariis diff Dom 
Rega ad pacem ſuam in Comit” pred” con 


ſer vand & adtunc & ibid” ſuper Sacram 


ſuum dixit & depoſuit quod W. S. nu- 
per de, &c. ( tal: Die 4 Anno) Habuit 
& cuſtodivit quoddam tormentum, vocat 
a Hand- gun, & tunc & ibid in tormenti 
pred” cum pulyere bombardico & plumbts 
pellet” ( Anglice Hail-ſhot) onerat illicite 
& injuſte ſagittavit (Angl. did ſhoot) 
contra formam Statuti in Weft caſi 
edit” & pro vis ed W. S, adtunc non bea. 
bente in jure ſuo proprio aut in jure uxor ſit 
aut ad uſum ipſius W. S. nec 1 ut alia per. 


babentibus ad uſum ipſius W. 8. rerr it- 
ne men 


e. 


ſummam decem Librarum ad uſus pred” Vi 


nement a {ep annuitat ſeu offic ad an- 
nuum valorem centum Librarum. Et quia 
pred, W. S. exiſtens attachiat & con. 
duct ( Anglice brought) coram nobis præ- 
fat Fuſticiariis per di J. D. pro offens 
pred” & onerat” cum offenſa pred” in for. 
ma p44 eandem offens' non poteſt dedicere. 
Ideo conſiderat eſt per nos præfat Fuſti- 
ciarios quod idem W. S. fori faciat & ſol. 
vat ſummam decem Librarum juxta for- 
mam Stat, præd. Cuj us quidem ſummæ 
decem Librarum medietas [ol vet ad uſum 
dif Dom Regis & altera medietas inde 
ſolvetur præfat J. D. exiſten primo 
conveyator ¶ Anglice Bringer) dit? W. S. 
coram nobis pro . offens* pred” juxta for- 
mam Statuti præd. Et d idem W. S. 
committatur ad prox Gaolam com pred” 


ibid! remanſur quouſque ſolveret pred” 


a 


ſuxta formam Stat pred, 


But afterwards it was removed into gueſt's; 
the King's Bench, and it was quaſh'd, becauſe iv i 
becauſe the Conviction is ſaid to be, /4irh net 
Coram T. B. & E. B. duobus Fuſt iciarits Juſticia- 

: ; , , riis ad Pa- 
Dom” Reg ad pacem in Com rad . cu com 
ſervand' : But this Word [ aſſignat” ] was ſervand* | 
omitted, for it ought to have been aſlignar”. | 
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conſer wand aſſignat; and fo it doth 
not appear whether the Juſtices were 
aligned to keep the Peace or not. 


Fre mx: Another Exception was ſtarted, in 
I's 5u/ice ro that the Statute gives Authority to 


LF commit the one Juſtice only, being the next Ju. 
I Offender. ſtice of the County where the Of. 

. fence is committed, to commit the 
Offender for the Fot ſeiture; but here 
it doth not appear whether any of 
the ſaid two Juſtices were the next 
Juſtice or not. But the Conviction 
beivg qualſh'd, this laſt was not in- 
liſted on. 1 Saund. 262. 


For ſhooting Hail-ſhot in an Hand. 
gun, wherem the Statute is recited, 
Stat. 22 £4.6. 


Furatores pro Dom Rege preſent au 
ga” cum in Statuto in Parliameuto Dom 
Edwardi nuper Reg Anglia ſexto apud 

 Weflm' Anno regni ſui ſecundo inter alia 
ordinat & inactitat exiſtitꝰ quod nulla 
perſona ſubter gradum dict i parliament” ex- 
tunc deinceps ſagittaret in aliquo termin 
infra civitat vel villam ad aliquam volu- 
erem ſeu aliam metam ſuper Eccleſiam Do- 
mum aut columbar neque qd aliqua 7 
git. 


21. 


ll, part Il. The Same- Law. 127 
th ſagittaret in aliquo loco aliquam ſagitta- | 


re tionem, vocat Aail-ſhot, aut plures glau- 
dine. plumbeas quam unam uno tem- 
pore ſub pena forufact decem Livrarum 
pro quolibet tempore in quo ipſe contra 
Stat præd delinqueret & impriſonament” 
corporis ſui per fpatium 3 menſium vr out 
in Stat' præd plenius cont inetur. Nui- 
dam tamen J. C. nuper de B. in Com 
Yeoman, Statut pred” minime pou- 
derans nec pznam in eod Content” aliqua- 
liter verens 5 die Fulii, &c. in 3 
torment ( Anglice vocat a Hand- gun) 
onerat” pulvere & glandinibus plumbers 
(Anglice charged with Powder and 
Hail-ſhot) in quandam anat” adtunc in 
quadam palude in commun campo, vocatꝰ 
Neitherfield, de B. pred” in Com pred” 
exiſt” ſagit & exoneravit ( Anglice dil- 
charged) contra formam Stat præd ac 
contra pacem dict Dom Regis nunc coron 
& dignitat ſuas, 


Note, In the Statute 33 H. 8. c 6. 
the Word | Hand. gun] inclu ies a Dag, 
though invented ſince the Statute ; 
and the Word [Croſi- bow] includes a 
Stone-bow. 
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S Eo r. XI. 
Vide Game-Law, Part 1. Sec. 12. 
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DOGS, 


Flow they are regarded in the Bye of 
the Law; and what Actions may bt 
brought for them or not; and 
ſeizing them, and who may ket 
them, 


Rover and Converfion lies of 1 


Spaniel Dog, for he is reclaimed, 
Hob. 363. Pells and Leman. 
Treſpaſs lies for a Greyhound. Ces. 


ac. 453. The Oeſendant pleaded, 


That the Dog was courſing the Hare 
in his Land, and therefore he took and 
led him away. The Plea is frivolous, 
whereby it ſcems Treſpaſs lies. 

Replevin lies of a Ferret. Ces 
Fac. 463. | 

Treſpaſs lies for killing his Maſtiff 
2 Cro, 463. 


It 
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If a Man hunt with a Tuinbler in 
my Warren, yet I may not juſtify 
the killing of the Tumbler with my 
Maſtiff by my Incitation. 2 Roll. 
Abr, 567. 

Action on the Caſe lies on a Pro- 
2 miſe to deliver a Lurcher fold, roties 
quoties he ſhould return, 1 Keb. 680; 
Eliot cont” Richardſon, 

Plaintiff in Action on the Caſe decla- 
red, That he was poſſeſs'd of a Grey- 
hound ut de bonxs ſuis propris; and that 
luch a Day he loſt it, and that it came 
to the Hands of the Defendant by 
Trover ; and that the Defendant after- 
wards in Conſideration thereof pro- 
miſed to deliver the ſaid Greyhound 
o the Plaintiff, Per Cur”, The Action 
d, do h not lie, becauſe Feræ nature 


II. 


of which Sort of Beaſt the Plaintiff 


„ bath not Property, but Rat ione fundi. 


d. 3 Leon. 21 9. Ireland and 5 « Vide: 
o. 


e 3 Cro. 125. Owen 93. Hel. 
1d Of ſearching and ſeiſing Game: Dogs. 
Per Stat, 22 & 23 Car. 2. c. 25, 


„Lords of Manors (but not under the 


Degree of an Eſquire) may licenſe 


. © Game-keepers within their Manor to 


ſeiſe Dogs of Perſons not qualified. 
f . 
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A Juſtice of Peace may licenſe any 
other Perſon by his Warrant to ſearch 
in the Day-time ſuſpected Houſes, and 
ſeiſe and keep the Dogs of unqualifed 
Perſons for the Uſe of the Lord d 
the Manor, 

Per Stat. 4 & 5 N. & M. Conſts 
bles, Oc. may by a Juſtice's Warrant 
ſearch the Houſes of ſuſpected Perſons; 
and if they find any Game-Dogs in 
the Poſſeſſion of Perſons unqualified, 
they muſt carry them before a Juſtice 
of Peace, and if they do not give: 

ood Account how they came by ſuch 

ogs, they ſhall be convicted by the 
Juſtice, and ſhall pay not under 5: 
nor exceeding 20 5. for every Dog, one 
Moiety to the Informer, the other 
to the Poor where the Offence ws 
committed, to be levied by Diſtrels; 
and if that cannot be taken, then to 
be ſent to the Houſe of Correction 
for any Time under a Month, but not 
lefs than 10 Days, there to be whip- 
ped, and kept to hard Labour. And 
no Certiorari ſhall be to remove the 
Conviction, or other Proceedings, 
unleſs the Party convicted do, before 
the Allowance of it, become bound 


ties 
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ties to be approved by the juſtice 
before whom the Conviction was, to 
pay the Coſts and Charges upon Oath 
within a Month. 


Warrant to a Game keeper, or any 
other Perſon, to ſearch for Dogs. 


To the Conſtable of, &c. and to R. E. 
of, &c. 


Sa . * Theſe are to require you, 


* or either of you, to ſearch in the 


© Day-time the Houſes, or Out houſes 


© or Places, of any Perfon or Perſons 


© within the Hundred of, &c. whom 


© you ſhall have juſt Occaſion to 


ſuſpect, or be inſormed, to keep 


* Setting Dogs, Cony.- Dogs, or other 


Dogs, to deſtroy Partridges, Hares, 


© or Conies, not being qualified by 
Law to keep the ſame; and the Dogs 


— 


A — — 


of ſuch Perſon or Perſons, to ſeiſe 


* 


the Lord of the Manor where 


7 © 


not to ſearch the Houſe of any Per- 
* fon who hath an Eſtate of 100 /, 
per Annum, or who hath a Leaſe 
* of any long Tertn for Years of the 


clear 


which you [hall find in the Poſſeſſion 
and keep to and for the Ule of 


they ſhall be taken: But you ate 


13 r 
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* clear yearly Value of 150 J. or of 
* him who is Son and Heir apparent 
© of an Eſquire, or any Perſon of 
© higher Degree, nor of thoſe who are 
© Keepers or Owners of Foreſts, Cha 
© ſes, Parks, or Warrens. And you 
© are to certify me with all convenient 
© Speed what you do in the Premiſles, 
© Given, &c. 


Indictment for keeping Hounds, not 
having 100 J. per Annum, &c. 


Midd. iT. Fur*, &c. quod T. W. di, 


Kc. in Cow? pred”, Yeoman, 29 di 


Sept', Anno Regvui, &c. & diverſis aliis 
diebus tam antea quam poſtea apud H, 
præd in Com pred? habuit & cuſtodivit 
Canes (if Greyhounds, then ſay, Ang! 
Greyhounds) ad venand & ſectand Le 
pores & Cuniculos, Et qd idem T. W. di 
anno & loco ſupradictis duos Cuniculos wal 


ris ſex denariorum (if an Hare, then unumn 


Leporem waloris unius ſolidi) in quodam 
clauſo R. B. de H. præd Arm, vocat 
the Warren, infra paroch' pred” cum 
canibus præd venatus eft & occidit ubi 
idem T. g babuit terras aut tent- 


menta aul alium ſtatum hereditarium in 


jure ſuo proprio vel in jure uxor ſua 
| clari 


Vi 
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clari annui valoris centum librar per an- 
num nec tempore venationis pred” habuit 
aliquam dimiſſomem vel dimiſſiones pro 
ter mino vitæ ſuæ vel pro tempore 99 an. 
rum vel pro alio longiori tempore clari 
annui valoris 150 1. neque adtunc exiſtens 
lins & beres apparew alicujus Armig 
vel aliæ perſonæ de altiori gradu aut pro- 
prietarins ( Anglice the Owner) alicuj as 
Fireſt © Parci Cbaſeæ ( Anglice a Chale ) 
vel vivarii in di” Dom Regis nunc 
contempt” ac contra formam Stat” in bujuſ- 
modi caſu edit & provis. 


SE r. XII. 


Vide Game-Law, Part x. SeF.31, 
34, 54» 77» 


Doves. Pigeons. 


1 may newly erect a Dove- 
coat but the Lord of the Ma- 
nor; and if any other do it, he may be 
puniſhed in the Leet, but no Action on 
the Caſe lies for any particular Man, 
lor the Infiniteneſs of the Actions that 

may 
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may be brought. 5 Rep. Boulſen 
_ But this is denied for Las, 
7 
Fes bolle- In the Earl of Northumberland Cas 
erecting a Pop. 141. the Queſtion was, Wheth 
Dove coat, the new erecting of a Dove. coat 5 
no Nſance. a Freeholder were a common Nuſanc 
and puniſhable in the Leet? And 
tot” Cur?, upon great Deliberation, Thi 
it is not a common Nulance, puniſ 
able or enquirable in a Leet; for 
Man bath jus Proprietatis & Privilg 
in Doves. Property in reſpet « 
the Place, as Treſpaſs lies for taking 
a Goſhawk in reſpect of the Place, 
22 Hl. 6. 39. For Hares, Spencer 
Caſe in Lt and Treſpaſs lis 
Quare Columbare pregit & Columba u. 
pit. There is no Remedy for th 
killing them; neither do they an) 
Treſpaſs, thetefore they are no com. 
mon Nuſance. And-as to Coke, 5 Ry 
Boulſton's Caſe; that is only by thi 
by, and is not agreeing with the Rez: 
fon of the Prineipal, 'Quvd fuit wh 
ceſſum per tot Car, "Tis true, it maj 
be a Hure to the Common-wealth 
but not a publick Nuſance, for tha 
ought to be immediate, or gene 
ral; immediate it cannot be, for the 
erecting 
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erecting of a Dove- coat cannot be 
immediate. | 
And it is not general, but particu- 
lar to the neighbouring Inhabitants : 
And it's allowed on all Hands, that a 
Man may have a Dove-coat by Pre- 
ſcription, which could not be if it 
were a Nuſance. 
A Præcipe lies of a Dove-coat, and Precipe. 
Dower and Partition, which ſhews it 
to be lawful, 
As a Man cannot preſcribe to do a 
Nuſance, ſo the King cannot licenſe 
one to do it. 
[t is lawful for any Man to kill the 
Doves on bis own Land; but the 1 
muſt beware they do it not again i 
any Statute, for Doves are preſerved Dover pre Mi 
by many Statutes : As by the Statute ſerved by 
of Wales in the Time of King Edward m Sta- 
the Firſt, and the Statute 18 Ew. 2, 
zu eives Directions, that the killing of i 
Doves {hall be preſented at the Leet ; "Rr 
+, ind the Statute 18 Ez, c. 15, ordains 1 | 
„that Doves ſhall not be ſhot, 4 Fac. 27, 
This Caſe is in Cro. Fac. 490. by the 
th Name of Dewell and Sanders's Caſe. 
th. And the Court held, That the erect- 
ene ing a Dove-coat by a Freeholder, 
+ ho is not Lord of the Manor, nor 
ting Owner | 
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P 
Owner of the Rectory, and repleniſh. I 
ing it with Doves, is not any Nuſance W 3 
enquirable or preſentable in a Leet; 
for nothing is enquirable there but tha Wr 
which is a common Nuſance to al q 


People, and it's a continuing Of. 
fence, and cannot be diſpenſed with; Hp 
therefore they held Boulſton's Caſe in 
5 Rep. aforeſaid, to be no Law in this 
Point. VideDewell and Sanders's Cafe, 

2 — =o 4, 30, 31, 136. * 
ws ut by Mountague it may be enqui- 
— rable of before = Juſtices of Aflſe, 
Juſtices of who had the like Authority as to 
Ale. ſuch Things as the Juſtices in Ojr 
had to redreis them upon the People' 
Complaint. So is Prat and Stern's Cale, 
Cro, == 382. A Freeholder ere 
ed a Dove-coat upon his Freehold, 
where there was not any before, 
and ſtored it with Pigeons : This was 
preſented at the Leet, and a Pain al 
ſeſſed to amove it by ſuch a Time; 
and for not amoving it he was ame. 
ced, and for the Amercement a Dr 
ſtreſs was taken by the Lord of the 
Leet, in which Caſe it was doubted, 
but reſolved in the other Caſe ut ſupra. 
But it fell off on this Point, becauſe be 


did not ſay in the Preſentment, that 
| i 
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it was ad commune nocumentum Ligeorum 
Dom Regs. 

. was indicted for erecting a guaſt'd, 
Dove-coat ; and the Indictment was becauſe it's 
quaſh'd, becauſe it was not contain'd 2 f 
in the Indictment that there were _ TO 
Doves in the Dove-coat ; for if there 2, Bee. 
be no Doves kept in it, it is no Nu- gar, 


lance. Godb. 284. Veſey's Cale, 


Nite, It is mentioned before, that 
Doves are preſerved by many Sta- 
utes; fome of which are repeated 
dy other Statutes, and Proviſion made, 
hat if the Offenders be preſecuted 
pon the late Statutes, not to be pro- 
eeded againſt on the other Statutes. 


Pigeons, Vide Game-Law, Part 1. 


Per Stat. Any Perſons killing or Penalty fr WM 
king Pigeons ſhall be committed by ing er ig 
wo Juſtices for three Months with- _— 
but Bail, unlefs he pay immediatelß? 
o the Uſe of the Poor where the 
Offence was committed, or the Of- 
ender apprehended, 20 5. for every 

igeon fo killed or deſtroyed. 

[f he doth not pay the Penalty, but 
committed, then he may after Com- 


mitment : 
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mitment for a Month be diſchargeq 
iſ he will be bound before two Juſliq 
with two dureties in 20 J. with a Co 
dition never to offend again in d 
like Nature. | ; 

Conviction muſt be by his ow 
Conſeflion, or by the Oath of tw 
Witnelles before two Juſtices. 


Prat's Caſe. 


Prat was diſttained by the Bailiff 
the Lord of, O. for 20 s. impoſe 
upon him in the Court-Leet, and ſ 
erecting and ſtoring a Dovecc 
Coke, Chief Juſtice : There is not u 
Reaſon that the Lord ſhould hare 
Dove coat more than the Tenant 
And he asked the Queſtion, wit 
the Statute Edw. 2. faith, Inquiratw 
Dove coats erected without Licend 
Who ſhall give the Licence? 4e 
non fuit reſponſum. And there was a ii 
Defect in the Plea in this Caſe, wii 

was, That the Preſentment at the Lp 
was, that Prat had erected a Dot 
coat unlawfully, and did not ay 
commune nocumentuwm, as ic ovght 
be, otherwiſe ic is not preſents 
in che Leet: And therefore, thou} 


Cr 
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„vas otherwiſe in the Plea, that it Ad com- 
Wh: 4d commune nocumentum, the ſame mune no- 
bot belp the defective Preſent. cumen- | 

. Godb. p. 259. Prat's Cale. Vide 1 


| 05 382, by the Name of Prat and pr, fen. 


nes Cale. ment. 


* _—— — 


— — 2 


Sx cr, XIII. 


+ Game-Law, Part 1. Sed. 5. 
12, 8, 31, 32, Gr. 


HARE S. 

Per Stat. 1 Fac. 27. 
HE Offender convicted by his 
own Conſeſſion, or Oath of two 
meſſes, before two Juſtices, of kil- 
an Hare, muſt pay to the Uſe 
the Poor 20 s, where the Offence 
committed, or where he is ap- 
hended, or elſe muſt be commit- 
without Bail for three Months : 
alter he hath been in Priſon a 
nth he ſhall be diſcharzed, if he 


be bound with two Sureties be. 
fore 
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The Same⸗Law. bart 


fore two Juſtices never to offend 
the like Nature. 

Per Stat. 5 Anne, c. 14. If: 
Alehouſe-keeper, Carrier, Chap 
Higler, Inn-keeper, or Victualler, 
ving in his Cuſtody, or who ſhall h 
or fel], or offer to fell Growſe, H; 
Heath. Game, Moor, Partridge, Phe 
ſant, forfeits for each 5 J. one Moi: 
to the Informer, the other to the b 
of the Poor, to be levied by Diltr 
and for want thereof to be comn 
ted to the Houſe of Correction 
three Months for the firſt Off 
without Bail, end for the {cl 
Offence four Months. The Man 
of his Conviction, vide the Ablt 
of the Statute 5 Anne. 

Per Stat. 4 V. & M. If a Coil 
ble ſearching by Vertue of a 
rant find an Hare in the Houſee 
Perſon not qualified, he muſt c 
him before a Juſtice of the Peſo 
and if he doth not give a good! 
count how he came by it, or 
the Party of whom he bought 
or ſome Perſon to depoſe fuch 
he ſhall be convicted, and pa) 
under F 5, nor exceeding 20 5. 


Trac 


rt Hart II. The Same⸗Law. 


Tracing, killing or deſtroy ing Hares 
the Snow, forfeits 6 5. 8 4. for every 
arg. This is inquirable in Seſſions 
d Leets. Stat. 14 0 15 H.8. c. 10. 
„ Game-Law, Sect. 14. 


Warrant againſt having an Hare in 
his Cuſtody. 


the Conſtable and Headborough of the 
Hundred of B. and to the Keeper of 
oma the Houſe of Corredt;on at L. &c. 


Suff. fs © Whereas A. B. of H. &c. 
in the ſaid County, Higler, hath 
Maha the Lay of the Date hereof been 
duly convicted before me R. B. one 
Wt His Majeſty's Juſtices of the 
LoPeace for the ſaid County, upon 
a Me Oath of R. K. of, Cc. for that 
ule he ſaid 4. B. had on the 3d Day 
t coi Auguſt laſt in his Cuſtody at H. 
PeaWforeſaid one Hare, contrary to the 
500 Ptatute in that Caſe made and pro- 
r Viided, by Reaſon whereof he hath 
agb Worfeited the Sum of 5 J. Theſe are 
ch therefore to require you to levy the 
pay aid Sum of 5 /. by Diſtreſs and 
Nie of the Goods of the faid 4. B. 
tendering to him the Overplus, if 

0 * any 
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this being his firſt Offence of th 


The Game-Law. Part pa 
© any fuch ſhall be, the Charge of th 
© Diſtreſs being firſt deducted: A 
« that you forthwith pay one Moi 
© thereof to the ſaid R. K. who fir 
© informed me of the ſaid Offen 


c 


© and the other Moiety to the p 4 
© of the Pariſh of H. aforeſaid, whe - 


© the ſame was committed; and ſo 
© want of ſuch Diſtreſs, that then yoſſ 2 
* carry the ſaid A. B. to the Hou 
© of Correction at L. and deliver hin 
© to the Keeper thereof, togethi 
© with this Precept, who is hereb 
© commanded to receive him into 
© Cuſtody, and to keep him in th 
© Houſe of Correction for the Space 
© three Months next enſuing the Dat 
© hereof, without Bail or Maiopril: 


© Nature. And hereof fail not, &. 
© Given, Cc. * 


The like Warrant ( Mutatis mut. 
dis) for buying, ſelling, or offerin 
to ſell, any Hare, Partridge, or Phe 
fant, or for keeping or uſing any Gre 
hound, Setting-Dog, Hay, Tra 
mel, &c. or other Engine, not bein 
qualified by Law to keep it. 


I Indi 


t yert II. The Game Law. 


- WW Indikment for tracing an Hare in 
the Snow. 


Ne. 


i Turatores, &c. Prefentment, That 
A. B. late of N. in the County of 
the City of N. Yeoman, the roth 
Day of A. in the Year, &c. at N. 
aforeſaid, in the County of the City 
aforeſaid, one Hare in the Snow 
with a Dog did trace, and: the fame 
Hare then and there in the Snow 
with the ſame Dog did deftroy and 
© kill, againſt the Form of the Statute 
© in that Caſe ſet forth and provided, 
and againſt the Peace, Cc. 


* { 
| 


They have an ancient Cuſtom at 

Coleſhill in the County of Warwick, That 
i the young Men of the Town can 
catch a Hare, and bring it to the Par- 
on of the Pariſh before Ten of the 
Clock on Eaſter. Monday, the Parſon is 
in dound to give them a Calves. Head, 
and an hundred of Eggs for their 
Breakfaſt, and. a Groat in Money. 
Fragmenta Antiquitatis 153. 


As 
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As to Officers and Soldiers deſtroying Haul 
and Comes, Vide Game- Law, Part 1, 


Per Stat. 4 & 5 V. & M. If ay 
Officer or Soldier ſhall, without th; 
Leave of the Lord of the Manor un. 
der his Hand and Seal, take, kill a 
deſtroy any Hare, Conies, Pheaſant, 
Partridge, Pigeons, or any other Sor 
of Fowl, or Poultry or Fiſh, or ther 
Majeſties Game, and upon Complaint le 


being convicted on Oath of one d - 
more Witneſſes, before any Juſtic © 
or Juſtices of Peace, who is and a. 
hereby authoriſed to hear and dete ry 
mine the ſame ; the Officer ſo offend 
ing, for every Offence forfeits 5 !. 17 
be diſtributed amongſt the Poor q 
the Place where the Offence was col 
mitted: And every Officer comman 18 
iug in Chief upon the Place, for evan .. 
ſuch Offence committed by any 86 
dier under his Command ſhall pay le 
to be diſtributed as aforeſaid. At *% 
if ſuch Officer after Conviction, Me 
upon Demand reſuſe or neglect of 
pay it within two Days, he forſeis A 


Commiſſion. 
S EC! 


1 
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— 


SE Gr. XIV. 
Hanks: Hawking. 


Hawk taken up muſt be deli- Hawks 
vered to the Sheriff, if taken by found: 
2 mean Man; and if it is not chal- 
lenged in four Months, the Sheriff, 
having proclaimed the Hawk in the 
Towns of the County, may keep it. 
Stealing of an Hawk, or conceal- 

ing it after Proclamation made by 
the Sheriff, is Felony with Clergy. 


37 E. 3. e. 19. 


Treſpaſs, for that the Defendant ny4p.j; 
accipitrem ipſins Querentis percuſſit with for killing 
a Staff, upon which Stroke the Hawk en Hawk, 
died. Verdict for the Plaintiff, and 7. /*»* 
61. Damages. It was moved in Arreſt 3 
of Judgment, that the Declaration was Het it 
not good, becauſe he doth not ſhew was. 
ſhe was reclaimed , nor what kind 
of Hawk ſhe was, whether a Goſs- 
hawk or Sparrow-hawk, or a Lanner. 


But 


Trover 


ver ſion 


for an 


Hat. 


The Game-Law, Part ll. 


But per Cur”, the Declaration is good 
enough, being in Action of Treſpaſs 
for Striking and Killing, which he only 
may have who hath the Poſſeflion. 

Trover and Converſion lies not but 
of an Hawk reclaimed, and which 
2 be known by her Vervels, Bells, 

C. 

No Trover and Converſion lies of 
an Hawk without alledging it to be 
reclaimed, becauſe it is Feræ naturæ, 
of which he hath no Property. As 
is the Caſe of Sir Martin Lifter and 
Hone, Marco Rep. 12, But the Cour 
doubted, whether it may not be good 
after a Verdi& for the Plaintiff, be- 
cauſe it is found he was poſlek'd 
of it as of his own proper Goods 
as is alledged in the Declaration 
Cro, Car. 19. 544. 


By Stat. 32 Ed. 3. 19. He that ſteak 
and carries away an Hawk, not obſer- 
ving the Ordinance of 34 Ed. 3. 22 
ſhalt be deemed a Felon. It's ſaid, 
this exrends only to long-winge! 
Hawks, of the Kinds of Falcons, and 
not to Goſs-hawks, or Sparrow-hawk 
3 Coke Init. 97, 98. 


None 


Part II. The Game-Law. 


None ſhall take out of the Neſt any 
Eggs of Falcon, Goſs-hawk, Lan- 
ner, or Swan, on Pain of a Year 
and Day's Impriſonment. 11 H. 7. 
c. 17. 5 Elix. c. 21, | 


By Stat. 7 Fac. c. 11. Every Per- 
ſon convicted by his own Confeſſion, 
or by two Witneſſes on Oath, to have 
hawked at, or deſtroyed, any Phea- 
ſant or Partridge betwixt the 1 of 

«ly and the laſt Day of Auguſt, ſhall 
uffer one Month's Impriſonment with- 
out Bail, unleſs he pay to the Poor 
40 5. for every Time fo hawking. 

By this Act it ſhall be lawful for 
the Lord of a Manor, or any having 
free Warren Inheritance of 40 /. per 
Annum, or Goods worth 400 J. or their 
Servants licenſed by them, to take 
Pheaſants or Partridges within theic 
own Grounds or Precinct, ſo they do 
it in the Day-time, and only betwixt 
Michaelmas and Chriſtmas. 

If one of mean Condition kill an 
Pheaſant or Partridge with Dogs,Nets, 
or Engines, ſhall be committed to Pri- 
ſon without Bail, unleſs he pay 20 5, 
for every Pheaſant or Partridge. 

H 2 This 


The Game-Law. Part Il. 


This Game was certainly very no- 
ble, as by the Tenure. Pl. Corong, 
10 Ed. 1. Cunbian Simon de Ragon, & 


Dom Robertus de Fert tenent unam par. 


vam Serieantiam in R. in Com C. 
cuſtodiendi aerias Auſtur Dom Regu, 
i. e. the King's Aieries of Goſs.hawks, 

So 13 Ed. 1. Rot. 37. H. W. tent 
10 libratas terre in Staunton in Con 
Oxon, per Serjeamtiam portandi unum 
Gerefalconem quolibet Ann coram Dom 
Rege quando Dom? Regs placuerit Spa. 
tiari cum hujuſmodi Falconibus, 


The Lord Grey of Wilton held the 
Manor of Acton, in Com Bucks, by 
Serjeanty, of keeping one Gerfalcon 
for their Sovereign Lord the King: 
Whereupon that Family of the Grey: 
had for their Badge or Cognizance a 
Falcon Sejant upon a Glove. 


SECT 
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Part II. The Same Law. 
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. Secr. XV. 


Vide Game-Law, Part 1. 


Partridges. Pheaſants. 


Per Stat. 23 Elix. c. 10. 


K "5 or taking of Partridges or 
Pheaſants in the Night- time 
with Nets, Cc forfeits for every Par- 
tridge o. and for every Pheaſant 
20 5. which if it be not paid within 
ten Days after Conviction, the Of- 


„fender muſt be committed one Month 


without Bail; and muſt enter into a 
2 Recognizance before one Juſtice, & c. 
with two Sureties, to appear at the 
next Seſſions; and being there con- 
victed, mu't give Bond with two 
Sureties, to he taken by one Juſtice, 
not to offend in the like Nature for 
two Years, one Moiety to be reco- 
vered by the Church wardens for the 

Poor, 
By Stat. 1 Fac. 1. c. 27. Shooting 
at Partridges or Pheaſants, or taking 
of ny or 


J. 
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The Game Law. Part ll. 
or killing them with Setting- Dogs or 
Nets, or other Inſtruments, or taking 
or breaking the Eggs in their Neſts, 
ſhall be committed three Months 
without Bail for every Offence, un- 
leſs he pay immediately upon his Con. 
viction to the Church- wardens of the 
Pariſh where the Offence was com. 


' mitted, or where the Offender was 


apprehended, to the Uſe of the Poor, 
for every Pheaſant 20 5, and for eve. 
ry Partridge 10 3. But after he hath 
been committed for one Month he 
may be diſcharged, if he will enter 
into Recognizance with two Sure 
ties in 20 J. each, that he ſhall not 
at any Time afterwards offend in the 
like Nature. But by 7 Fac. c. 1 1. It 
is 20s. for every Partridge, being con- 
victed by one Witneſs upon Oath 
before two Juſtices, if taken be- 
tween the 1* of July and laſt of Au. 


gu . 
None ſhall ſell, or buy to fell, any 


Deer, Hare, Pheaſant, or Partridge, 
except by them reared up, or brought 
from beyond Sea, under Penalty for 
every Deer 40. Hare 105. Phea- 
ſant 20 Partridge 10 s, to be = 


@  @@ a. wwe 


n_ — 


part II. The Game-Law. 


ded between the Proſecutor and Poor 
of the Pariſh where the Offence is 
committed. Vide Sed. 4. 

Juſtices of Peace in their Seſſions, 
or two or more out of ceffions, may 
hear and determine theſe Offences. 

By this Statute the Conviction was 
to be by Confeſſion of the Party, or 
Oath of two Witneſſes, before two 
Juſtices, and the Recognizance to be 
taken by two Juſtices. | 

But by Stat. the Con- 
viction may be by one Witneſs before 
two Juſtices, and the Recognizance 
may be taken by one or more. 


Qualifications of Perſons to take Par- 
tridges, &c. 


1. He muſt be Owner of a free 
Warren, Cc. 

2. Or, a Lord of a Manor, 

3. Or have an Eſtate of Inheritance 
of 100 J. per Annum in his own or his 
Wie's Right, or for Life. 

4. Or a Leaſe of 99 Years of 1597. 
Annum. 

5. Or the Son and Heir of an 
Eſquire, or higher. 
| H 4 By 
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By Stat. If a Con. 
ſtable find a Partridge in a ſuſpected 
Houſe, he ſhall bring the Offender 
before a Juſtice; and if he cannot 
produce the Perſon of whom he 
bought it, or ſome credible Witneſ 
to make Oach of the Sale thereof, he 
mall be committed by the Juſtice 
for killing it, and forſeits for every 
Partridge 5. and not exceeding 205, 
to be levied by Diſtreſs ; if that can- 
not be had, then to the Houſe of Cor. 
rection for any Time not exceeding 
one Month, nor leſs than ten Days. 

No Certiorari to be allowed, unlels 
the Offender before Allowance be. 
come bound to the Proſecutor in ol, 
with Sureties to be approved by one 


or more Juſtices before whom the Of: 


fender is convicted, to pay the Proſe- 
cutor full Coſts upon Oath within one 
Month after Conviction is confirmed, 
er Procedendo granted. 

Keeping Setting-Dogs not qualified, 
or Nets, and being convicted before 
one Juſtice upon the Oath of one 
Witneſs, is ſubject to the like Pe 


nalty. 


Treſ. 


. . — 


Part II. The Game-Law, 
Treſpaſs vi & armis quare phaſianes 


ſuos & perdices ſuas cepit. Verdict pro 


Quer. Though theſe are Fere nature, 
and therefore there cannot be any 
Property in them; yet adjudged pro 


Luer, becauſe after Verdict they 


ſhall be intended to be dead, and 
then a Property may be in them. 
Raym, p. 16, Uſher and Buſhwell. 


38 Ed z. cited in Poph. 162. Treſpaſs: 


was brought for entering into his War- 
ren: And it was pleaded thereto, that 


there was a Pheaſant in his Land, and 


the Hawk flew and followed it int. 
the Plaintiff's Ground. And there it 
ſeemed not a good Juſtification; for 


he may purſue the Hawk, but cannot 


take the Pheaſant. 
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So 2 Rall. Abr. 567. If a Man lets a | 


Falcon fly at a Pheaſant in his own: 


Land, who purſtes the Pheaſant in- 
to the Warren of another, and there 
takes him.; yet he may not juſtify 


the Entry into the Land of another to- 


take Falcon and Pheaſant. 
Stealing of. tame Peacocks is Felo- 


ny; ſo of tame Herons, Pigeons, 
and young Hawks in their Nets ; — 
| of. 


H 5 


6 The Game-Latw, Part Il. 
of Fiſhes in private Ponds. Other. 
wiſe of Partridge, Pheaſant, Hare, 
Cony, though they are fo kept that 
they may not eſcape, if they be- 
come not reclaimed; and fo known 
to him that ſteals them. Fenk. Cent, x, 
Caſe 30. | 


Indictment for taking Partridges 
without Licence. 


Suff. , Fur”, Rc. % J. O. 4H, 
in Com” præd, Yeoman,, 14 die Aug. 
Anno Regni, &c. apud H. pred” in qui- 
dam hoe ibid vocat W. qui quidem locu | 
tunc 7 & adbuc eſt liberum tene men- 
tum R. B. de H. pred Armig & nun. 
quam fuit in aut de Warrena ipſſus |, 
propria ſex pbaſianos & vigint perdict 
cum quibuſdam reticulis & aliis engenii 
valoris 5 ſolid tunc & ibid” cepit occidi 
& aſportavit fine aliquo conſenſu agrets 
ment aut ſpeciali licentia prad* R. B. 
in hac parte prius habit“ vel obtent” it 
di Dom Regis nunc contemptum c 
contra formam Stat in bujuſmodi cſi 


edit & provii. 3 Bulſtr. x78, 


SECT 


part II. The Same Lam 
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Secr. XVI. 
Fowl. Swan. 


L L white Swans not marked, 
which have gain'd their natural 
Liberty, and are ſwimming in an open 
and common River, may be ſeiſed to 
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the Uſe of the King by his Preroga- 


tive. Volatilium alia ſunt regalia, alia & 
communia. A Swan 15 a Bird Royal, and 
a Whale and a Sturgeon are Filhes 
Royal, . 

But a Subject may have a Property 
in white Swans not marked: As any 


Man may have Swans not marked in 


his private Waters, and the Property 
of them belongs to him, and not to 
the King; and if they eſcape out of 
his private Waters into an open and 
common River, he may retake them- 
Aliter if they have gained their na- 
tural Liberty, and ſwim in open and 
— Rivers without ſuch Pur- 
uit. 

A 


The Game-Law. Part 11, 


A Man may preſcribe to have Game 
of Swans within his Manor, as well as 
a Warren or Park. 

A Man may alledge a Cuſtom or 
Preſcription in Swans and Cignets. 
None may have a Swan. mark, un- 
leſs it be by Grant of the King, or his 
Officers authoriſed, or by Preſcrip. 
tion; and none may have ſuch Swan. 
mark, unleſs he hath Lands of the 
yearly Value of Five Marks. Pe- 

Stat. 22 Ed. 4. c. 6. 

11 H. 7. c. 17. He that ſteals the 
Eggs of Swans out of their Neſts ſhall 
be impriſoned a Year and a Day, and 
Fine at the Will of the King. 

But how the Party ſhall preſcribe 
for Swans, or for a Warren to have all 
Pheafants and Partridges, Nidifican gig. 
nen & frequent aut within his Manor, 
7 Rep. 17, 18, 19. 
| Terreſtres, 


Fouls are Te as Mallard, 
Heron, 


Silveſtres ; as Pheaſant, 


| Woodcock. 
Terreſf res LS as Partridge, 


\ Quail, Rayle, Oc. 
Coke 


Part II. The Game-Law., 


Coke 1 Inſt. in 38 Ed. 3. Rot. Parl. 
Pars 1. M. 1. there is a notable Pa- 
tent, quod vide ſub Tit. Hunting. 


——— — 


1 S2 r. XVII. 
Vide Game- Law, Part x. Sect. 8x. 
LICIZ NCIS. 


Ncidents muſt go with the Prin. 
cipal. If 4. licenfe B. to hunt 
in his Park, and to kill Deer, yet 
B. cannot carry away the Deer, for 
that is not incident to the Thing 
granted. But if one grant to another 
all the Fiſh in his Pond, he may fiſh 
with Nets. Godb. 399. 

A Subject that is Lord of a Foreſt, 
may grant Licence to hunt and hawk 
in his Foreſt ; but no Man can grant Li- 
cence to hunt and hawk in the King's 
Foreſts other than the King himſelf, 
or his Chief Juſtice in Eyre. 


No 
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No Foreſter can grant any War. 
rant ot Licence to another to hawk, 
or take any Fowls of Warren within 
his Libecty. 


Dzuerſity between Licence of Profit, and 
| Licence of Pleaſure, 
TYIT YT | 
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A Licence of Profie is where : 
Man has 2 lawful Warrant to kil 
and carry away with him the Game 
that he takes. 3 

A Liceace- of - Pledfure is where 1 
Man hath a Warrant to hunt or hawk 
in a Foreſt, Chaſe, &. yet he doth 
not thereby gain any Propetty in the 
Game he takes, and fo cannot carry 
it away. 

He that hath a Licence of Pleaſure, 
canmot hawk or hunt with any mor 
Company than himſelf. Aliter when 
a Man hath a Licence of Profit. 


A Licence may be good from one 
Subject to another by Word only. 
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N 
th 
in 


Klees to hawk, bum, and fiſh. 


To all People to whom theſe 
Prefents ſhall come, I A. B. of, &c. 
ns Lord of the Manor of C. in the 
© County of, ce. ſend Greeting. 
now pe, I the faid A. B. for good 
© Caufes and Conſiderations me here» 
unto eſpecially moving. have given 
and granted, and by theſe Preſents 
do give and grant unto O. X. of, &c. 
Gent', and his Aſſigns, full, free and 
ablolute Power, Liberty, Licence 
and Authority, to hawk, hunt, fiſh 
' arid fowl, from Time to Time, 
and at all Times hereafter, at the 
Will and Pleafare of him the ſaid 
KR. and his Aſſigns, for and du- 
* ting the natural Lite of me the 
© faid A. B. in, upon, and within 
* the Manor or Lordſhip of C. in the 
ſaid County, and in and upon all 
* the Lands and Grounds thereof, 
and within the Bounds, Precincts, 
Limixs, and Circuits of the fame, 
in as full, ample, free, arid! benefi. 
* cial Manner and Form as I my felf 
: could do in alt and every Reſpect 
| or 
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Fa # 


Time. or Times. hereafter hawk, 
hunt, fiſh or fowl, within or upon 
the ſaid Lo:dihip or Manor of C. 


the ſaid O. K. or his Aſſigus, or ſome 
of them, thereunts ficft had and 
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or Degree whatſoever or howſoever, t 
and without any manner of Let, 15 
Denial, Contradiction, or Inter. t 
ruption, of me the ſaid A. B. or en 
of any other Perſon or Perſons g 
whatſoever, in, by or through my 
Act, Privity, Means, Conſent, or] 
Procurement, And I the ſaid ing 
A. B. do covenant, promiſe, and M 
agree, to and with the ſaid O. &, Mau: 
and his Afﬀdigns, That it ſhall and as 
may be lawſul to and for the ſad I mo 
O. K. and his Aſtigns, from Tine 
to Time, and at all Times hereafter Co 
during my Life, as Occafion ſhal N abr 
be offered, to have and take as wel 

all and every the. Nets and other 4 
Engines of what Kind ſoever, and 
alſo all the Dogs and Spaniels of 
what Sort foever, of all or any Pet: 
ſons whatſoever, that ſhall at any 


without the Licence or Conſent dl 


obrzined, Bur ro deliver unto my 
Steward or Bailiff tor the Time L 


FO = &aS 


' the ſaid Nets, Engines, Dogs, and 
* Spaniels, to be taken as aforeſaid, to 
be uſed and imployed to and for 
* my Ule, as I ſhall order and think 


meet. In Witneſs, G. 


This Precedent I tranſcribed, as be- 
ing well aimed at for a Form. 

And yet 1 conceive it ſhould be 
qualified, to be at ſeaſonable Times, 
25 not hunting in Standing-Corn, or 
mowing Gras. . 

And let the Grantor by his large 
Conceſſions have a Care he doth not 
abridge his own Power. Is * 


A Mittimws againſt a Perſon that re- 
fuſcth to enter into Recognizance to 
appear at Seſſions, for off ending againſt 
Stat. 22 & 23 Cat. 2. c. 17. 

To the Conſtable, &c. of E. 


© Foraſmuch as A. B. of, &c. be- 
ing this preſent Day brought before 


me by Warrant by the Conſtable, 


Cc. of E. aforeſaid ; and being exa- 
mined, did upon his Examination 
confeſs, that he had kept and uſed 
Nets and Ferrets for the taking and 

© killing 
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© killing of Conies by the Space of 
© one Year laſt. paſt, contrary to the 


© Statutes in that Caſe made and pro n 
© vided; and he the ſaid A. B. beim 
required to enter into Recogniz ano x 


© for his Appearance at the next G 
© neral Quarter-Seſſions of the Peace 
© to be holden for the ſaid Couny, 
did refuſe ſo to do: Theſe are there 
* fore in His Majeſty's Name ftraib 
© ly to charge and command you, 
© that you receive into your Cults 
© dy the Body of the faid 4.8. 
© whom I fend you by F. KX. 
© of the Conſtables of E. aforefad,,; 
© and him ſafely to keep until he 
* ſhall enter into ſuch Recognizaue 1 
© as aforeſaid, or that he. be other 
© wiſe diſcharged according to La# 
And hereof fail not at your Pei, 
© Given under my Hand and Seal, 0% 


I. part II. The Game⸗Law. 


Licence for Apparel, and to ſhoot 
10 in Croſs bows and Handi guns. 


ne Rex, &c, Sciati quod nos de gratia 
ra ſpeciali ac ex certa ſciemia C 
tro motu cone ſſimm & licentiam dedi- 
W. B. Armiger*, quod ipſe durante 
ita ſua naturali ad libitum & wolunta- 


Wm ſuam uti exercere & gauder quibuſs - 
ene veſt” apparat & cathen necnon 
- girtare in quibuſdam arrubm, vocat 


roſs-bows, ar in bombard, vocat 
and-guns, & ea enffodire tam in do. 
bus & aliter ſirut aliqus ligews noſtr” 
a & tenements habens ad annuum 
ulorem centum librar' ad terminum vitæ 
kercere ſagittare cuſtodire & gandere 
ate & impun valeat & poſſit abſ- 
we aliquna forifact prna five deper dito 
abJque perturbatione moleſtation” . 
ietatione impedimento ſeu gravamine 
weungque : Aliquibus ſtatuts proviſionie 
w ſive reſtriction inde fatf edit ordi. 
: five provis nonobtantibus, In cuj a 
i Teftimonium has Literas noſtras fie. 
| fecimus Patentes. Teſte meipſo apud 
Am, &c. 


bs 


A 
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A Licence to make a Park within th 
Liberty of a Foreſt, 


Regina omnibus ad quos, &c. ſalutm 
Sciatis quod mos de gratia wra ſpecial 
ex certa ſcientia, &c. conceſſim as &. 
centiam dedimu ac per preſents y 
nobis bered* & ſucceſſoribus noſtri © 
cedimus & licentiam damus diletto aH: 
J. D. de D. in Com?, &c. Armigero, q 
5 bæred & aſſignat ſui imperpetu 

abeant liberam Marrenam & libertat 
Parci ac omnia que ad liberam Murren 
& libertatem Parci ſpectant & pertin 
in omnibus dominicis tert ſuis mam 
ſui de D. in diff Cow? C. ac in on 
bus terris pratis paſtur & heredita 
ſuis cognit per nomen vel per nom 
de, &c. licet terræ ille int inffa mi 
alicuj us Foreſtæ ſeu Chace noſtr. 
gd nullus cuſtos halli vus nec aliquis 
officiar? noſtror bæred vel ſucceſſor | 
ſtror' Foreſt” noſtr de, &c. in did Ont 
C. nec eorum deputat? vel deputati ji 
viens aut ſervientes vel aliquis alis 
aliqui alii intrent terras illas ad aliſ 
fugand wel capiend' qd ad Marr 
© Parcum pertinent fine licentia * 
luntate ipſius J. bæred & aſſignat * 
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fori factura nobis 10 I. Quare vo. 
mus C pro nobis haredibus & ſucceſſo- 
„ ri firmit præcipimas quod præd 
ſered & aſſignat ſui imperpetuum 
beant liberam Warrenam & libertatem 
ci in omnibus præd dominicis ter prat” 
eis paſturis & bæreditamentis ſuis in 
), pred” ac in ceteris præmiſſis licet 
14 ile ſint infra metas alicujus Foreſt” 
Cbaſeæ noſtr”: Ita quod nullus cuſtos 
ious nec aliquis alias officiar” noſtr? 
ered' vel ſucceſſor” moſt? Foreſt” de, 
c. præd in diet Com C. nec eorum 
putat vel deputati ſerviens aut ſer- 
entes nec aliquis alias vel aliqui alii 
rent terras præd aut aliquam inde 
Well” ad fugand vel capiend Damas 
ores cuniculos phaſianos perdices aut 
uod aliud quod ad Warrenam & Par- 
g pertineat fine licentia & voluntate 
us J. bæred vel aſſignat ſuorum ſuper 
i factura decem librarum. Ac ulterius 
uberiors gratia noſtra damus & pro 
"Wi & ſucce/ſoribus noſtris concedimus 
. & heredibus & afſignatis ſuis 
„ ipſe bæred' & aſſignat ſui imper- 
tuum ſint immune. & liberi & quod 
ia G 2 præmiſſa ſunt & erunt 
Imunia & libera ab omni Furiſdiftione 
eſcription controllament C * 
n 


PP os ot; ——— 
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din libertat privilegio ingreſſu venatin 


fugation, &c. oh 
Of Licences t0-bunt or bawk in the Kay. 


Foreſts, 'Chaſes, Parks or Warren, 


The King may grant this to any 
his Subje&s; ſo may thoſe who ha 
any ſpecial Autho: ity from his M 
jeſty in that Behalf under the Gr; 
Seal of England, grant ſuch Licence 
As the Lord Chief Juſtice in Eyre « 
the King's Foreſts may give a 
rant, or grant a Licence, to 
Nobleman or Gentleman that hath 
Manor or Freehold therein; for tt 
firſt, to hawk or hunt in his Man 
or Lordſhip, and the other in his Fr; 
hold cen 

A Subject that is Lord of a For... 
may grant Licence to whom he pi 
ſeth to hunt and hawk in his Ford 


but no Perſon can licenſe or g 7 
Warrant to any to hunt and ham,. , 
2 Foreſt, except ſuch. as apa, 
laid. | 
No Forefter, or any ſuch Oils * 
may hawk or take any Fou pa 


Warren, as Pheaſants and Parti 
K+ N 
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109 within his Walk in the Foreſt, nor 
zive Licence to any other ſo to do. 

If any Perſon hath Right or Inte- 
reſt to a Fee-Deer, whether it be by Fre. Deer. 
Preſcription as belonging to an Office, | 
or otherwiſe, he ought to give Notice i 
to the Foreſter, and require him to 
execute his Warrant; if the Foreſter 
refuſe, the Perſon with his Servants - 
may enter, and juſtify the taking of | 
ſuch Deer. 


There is alſo a 5 Law, 
Licence in : Fac, or Deed, 


By Law, or by Word of Mouth, 
or by Preſcription, as belonging to 
Wome Office in the Foreſt, and a Li- 
Mcence in Writing. A Licence in Law 
Why Word only, without Writing, is 
"Walid between one Subject and ano- 
ther, as from an Owner of a Foreſt, 
Chaſe, or Park. 

A Licence to impark, or incloſe a 
Park, muſt contain a Certain Quan- 
„iy of Ground; and it. muſt be the 
proper Soil of the Grantee, or elfe the 
1 Park to be ſeiſed. 


A 
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of a Foreſt, gave a Licence to another 
to make and incloſe a Park within 
the Metes of the ſame Foreſt, to hare 
and to hold the fame Park incloſed, 
with all ſuch Veniſon as the Grantee 


The Game-Law, Part ll. 
A Subject being Owner and Lord 


ſhall put therein, to him and his Heirs 
for ever. And this was admitted for 
a good Licence in a Claim made in 
Eyre. A. de Pickering, fo. 64. 


— —— 


Se cr. XVIII. 
WARRANTS: 


A Warrant to ſearch for Nets again 
one not qualified to keep them, 


To the Conſtable of, &c. 


_— pI Les 


. . 7 vr YI — IH LO ra 


Suff. .. Hereas Complaint ht 
*.VV. been made to me, ! 

© the. Fiſh in, Cc. have lately Yee! 

© deſtroyed by ſome diſorderly be 

© ſons not qualified by Law, either 

: having a free Fiſhery, or as Own! 
2 * there 


part II. The Same⸗Law. 


er thereof, or otherwile lawfully au- 
in © thorized to fiſh in Navigable Ri- 
we vers; and that ſeveral Nets, Leaps, 
a, Piches, and other Inſtruments and 
tee © Engines, are kept in the Pariſh of, 
ill cc. for the Deſtruction of Filh, by 
for ll © Perſons who are not Makers or 
Sellers thereof, contrary to the Sta- 
* tute in that Caſe made and pro- 
© vided, Theſe are therefore to re- 
© quire you forthwith to enter into 
che Houſes, Out-houſes, and other 

' ſuſpeed Places of Perſons within 

your Pariſh, or of ſuch who you 

are credibly informed have any 

* Nets, or other Inſtruments, for De- 

* {truction of Filh, and to ſeiſe the 

© fame where you {hall find any ſuch, 
au and likewile to bring the Perſon, in 
* whoſe Houſe they ſhall be found, be- 
fore me, or ſome other Juſtice of 
the Peace of this County, to anſwer 
= Premiſſes. And hereot lail not, 

be | 


In the Caſe of the King againſt 
Bir: and Ryde, Trin. 21 Car. 2. on In- 
formation for a Riot, it appeared, That 
the Defendant _ by Colour — a 

* 
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in, &c. hath been lately deſtroyed 


have unlawfully come by the m 


Part Il. 


Warrant from the Maſter of the! 
Game to ſearch for Nets, Guns, G, fl © 
The Parties ſubmitted to a Fine : And 
per Cur”, by ſuch Warrant no Hou I © 
can be broken open. 2 Keb, 530, 


A Warrant to a Game keeper , or ay 
other Perſon, to ſearch for Dogs, Vide 
Tit, Dogs. 


A Warrant to ſearch for Hare, Pa. 
tridge, &c. directed to the Conſtable, 


Suff. [. © Whereas Complaint hath 
© been made to me, that the Game 


© by idle and diſorderly Perſons of th: 
© Pariſh of, c. Theſe are therefor 
© to require you forthwith to enter 
into, and ſearch the Houſes, Out 
© houſes, and other Places within your 
© Pariſh, of all and every Perſon and 
© Perſons whom you ſhall juſtly fi 
© pet or be informed to have 20 
© Hare, Partridge, Pheaſant, Fil 
© Pigeon, Fowl, or other Game; ail 
© where you find any ſuch, to appit 
hend the ſaid Perſon ſuſpected 
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and to bring him before me, or 
© {m2 other Juſtice of the Peace for 
this County, to anſwer the Premiſſes. 
And hereof fail not, &c. 


A Warrant to levy any Sum not under 5 8. 
or above 20 8. for every Hare, Par. 
tridge, Pheaſant, Pigeon, Fiſh, Fowl, 
or other Game, found upon Search as 


aforeſaid, 
To the Conſtable of, &C. 


Suff. . * Whereas T. B. of, & r. hath 

* this preſent Day been lawfully con- 
* victed before me, for that he did 
not give a good Account how he 
© came by a Brace of Hares which 
* were found in his Houſe in the Pa- 
* riſh of A. upon Search made for 
that Purpoſe; and not being able 
© to produce the Party of whom he 
© bought the ſame, or ſome credible 
* Witneſs to make Oath of the Sale 
* thereof to him, purſuant to the Sta- 
* tute in that Caſe made and provided: 
© Theſe are therefore to require you 
* forthwith to levy the Sum of 20 s. by 
* Diſtreſs and Sale of the Goods of the 
I 2 © faid 
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© ſaid T. B. which ſaid Sum is by me 
© aſcertained for his ſaid Offence, as 
© forfeited for the ſame ; and that you 
© pay one Moiety to the Church-war. 
© dens or Overſeers of the Poor of 
© the ſaid Pariſh, for the Uſe of their 
© Poor; and for want of ſuch Di. 
© ſtreſs, that then you certifie me 
© thereof, that ſuch farther Order 
© may be taken therein as the Lay 
© directs, And hereof fail not, Cc. 


4 -* Hs. \ # A = 6 a6 


Commitment for Want of a 
Diſtreſs. 


To the Conſtable of, &c. and to the 
Keeper of the Houſe of Correction of 
L. &c. 


J . 0... 2 » . > a a. 
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Suff. C. *Whereas you the ſaid Con- 
© ſtable, &c. were lately by my War. 
© rant required to levy 20 5. on the 
© Goods and Chattels of T. B. of, &. 
© by Diſtreſs and Sale thereof, which 
* faid Sum was by him forfeited, for 
* that he did not give a good Account 
how he came by a Brace of Hare 
found upon Search in his Houſe in 
the Pariſh of, &c. and not * 
able 


* 


. = 


l. 


e 
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* able to produce the Party of whom 
© he bought the ſame, or ſome cre- 
© dible Witneſs to make Oath of the 
© Sale thereof unto him. And where- 
das you have informed me, that the 
© (aid T. B hath not ſufficient whereon 
© to diſtrain for the ſaid Forfeiture : 
Theſe are therefore to require you 
© forthwith to apprehend the ſaid T. N. 
Hand to convey him to the Houſe of 
Correction in L. &c. and to deli- 
ver him to the Keeper thereof, toge- 
ther with this Warrant, command- 
ing you the ſaid Keeper to take the 
' aforeſaid T. B. into your Cuſtody, 
and cauſe him to be whipped, and 
kept to hard Labour for the Space 
* of three Weeks next enſuing the 
| Date hereof. Given under my Hand 
and Seal, &c. 


The like Proceeding upon the ſame 


Statute of 4 & 5 V. & M. c. 5. 23. 


may be had againſt the Offenders 
following; (vix.) Thoſe who are not 


qualified, and who keep Bows, Cony- 


Dogs, Ferrets, Greyhounds, Hare» 
pipes, Hays, Lowbells, Lurchers, Nots, 
Setting- Dogs, Snares, Tunnels, or: 


I 3 any 
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any other Inſtruments tor deſtroying 
Fiſh, Fow), or any other Game. 

They may be onvicted before one 
Juſtice for not giving a good Account 
how they came by the fame, or produ. 
cing the Party of whom they bought 
them. 


What Perſons are qualified to keep Dogs, 
Nets, &c. 


He muſt be Owner of a free W:r. 
ren. 

Or Lord of a Manor. 

Or he muſt have Eſtate of Inhe. 
ritance of 100 J. per Anmm, either in 
his own Right, or in the Right of hi 
Wife, or for Life. 

Or he muſt have a Leaſe for ninety- 
nine Years of 150 J. per Annum. 

Or he muſt be the Son and Heir o 
an Eſquire, or higher Dignity. 


A Warrant againſt one not qualified u 
keep Cony.Dogs, Greyhounds, &c. 
To the Conſtable, &c. 


Soff . © Whereas I am credibly 


informed, That T. B. of, Cc. — 
Keep 
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© keep and uſe Greyhounds &. (as 
the Cale is) to deſtroy che Game, 
c and that he is not qualified by the 
* Law of this Realm to keep or uſe 
© the ſ\me : Theſe are therefore to 
© require you forthwith to apprehend 
© the faid 7. B. and to bring him 
* before me, or any other Juſtice of 
the Peace for this County, to anſwer 
the Pren iſſes, and further to be pro- 
© ceeded againſt according to Law. 


„ 


SEC. XIX. 


Vide Game-Law, Part 1. 
Sect. 18, &c. 


Game- e pers. 


Uſtification in Treſpaſs for entering 
and ſeiſmg a Dog or Gun, Cc. by 
Vertue of a Warrant under the Hand 
of a Juſtice of Peace, the general 


Iflve may be pleaded. But Quere, If 


one meerly as Game- keeper ſeiſe, if he 
ought 


1 
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ought not to plead ſpecially? Vide {ub 
Tit. Guns 

Per Stat. 5 Annæ, A Lord of a 
Manor (under his Hand and Sea!) may 
give Power to a Game keeper to kill 
Game within his Lordſhip: But fuch 
Game- keeper mult not ſell any Game 


without the Conſent of the Lord, If 


he doth, then upon Conplaint of 
the ſaid Lord, and up''n the Oath of 
one Witneſs before a Juſtice of Peace, 
he ſhail be ſent to the Houfſ: of Cor- 
rection for three Months. Vide Gaine. 
Law, Part 1. Sect, go. 


Licence from the Lord of a Manor to 
a Game-keeper, 


Suſſ. J. I A. B. Lord of the Ma. 
© nor of, &c. in the ſaid County, do 
© hereby give Licence, Power, and 
© Authority to R. H. of, Cc. to kill 
© any tLare, Pheaſant, Partridge, or 
© any Other Game in or upon my 
© Lands, Manor of, &*c. aforeſaid. 


Vide more fully in the Firſt Part of 
the Game-Law. 
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Part II. The Game-Law. 


A Mittimus of the Game-keeper to 
the Houſe of Correction for dil- 
pofing of the Game. 


To the Conſtable of, &c. and to A. B. 
Keeper of the Houſe of Correction, 


Suſſ. [O. * Whereas R. K. of, &c. 
being impower'd under the Hand 
© and Seal of R. B. Eſq; Lord of the 
© Manor of C. in the ſaid County, to 
© kill Game in his ſaid Manor to his 
* Ule,did on the zd Day of Auguſt laſt 
c paſt kill one Hare in the ſaid Ma- 
F — and did on the next Day aſter 
© ſell the ſame to T. P. of, &c. without 
© the Conſent or Knowledge of the 
© ſaid R. B. And whereas the ſaid 
© R. K. hath on the Day of the Date 
© hereof, and upon Complaint of the 
© ſaid R. B. been duly convicted be- 
© fore me of the ſaid Offence by the 
© Oath of 7. B. f, Cc. Theſe are 
© therefore to require you to convey 


the ſaid R X. to the Houſe of Cor. 


© rection at IL. and to deliver him to 
© the Keeper thereof, who is here- 
© by required to receive him into his 
© Cuſtody, and fafeiy to keep him in 
the 
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The Same⸗Law. Part ll. 


© the Houſe of Correction for the 
© Space of three Months next enſuing, 
© And hereof fail not, Given under 


© my Hand and Seal, Cc. 


From the Firſt Day of May, 1711, 
no Lord of a Manor may appoint 


| ſeveral Game-keepers in the fame Ma. 


nor, nor ſhall make above one Game. 
keeper, and ſhall enter the Name of 
ſuch Game- keeper. Vide Game. Lau, 
Part 1. Sed. go, 

Game-keeper not to kill or ſel: 
Vide Game Law, Part 1. Se#, 91, 

The Power of a Game keeper 
ſearching for Guns: Vide Game-Law, 
Part x. Se. 18, Per Stat. 22 0 
23 Car. 2. c. 25. 

Licence or Grant of a Game. keeper: 
Vide Game-Law, Part 1. Fol. 61. 


By an Act of the Third Year of 


King George, it is enacted, That from 


and after the xoth of Fu!y, 1717, 00 
Lord or Lady of a Manor ſhall make 
or appoint any Perſon to be a Game. 
keeper, with Power to take and kil 
Hare, Pheaſant, Partridge, or a) 


other Game whatſoever, unleſs — 
ere 


o=_nd. 
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Part II. The Game-Law, 


Perſon be qualified by the Laws of 
this Realm fo to do, or be truly and 
properly a Servant to the faid Lord or 
Lady, or be immediately employ'd to 
take and kill the Game for the ſole Uſe 
or Benefit of the ſaid Lord or Lady, 
and not otherwiſe; and that no Lord 
or Lady of any Manor ſhall authoriſe 
or qualify any Perſon or Perſons what- 
ſoever, not being qualify'd by the Laws 
of this Realm ſo to do, to take or kill 
any Hare, Pheaſant, Partridge,or other 
Game whatſoever, or to keep or uſe 
any Greyhound, Setting-Dogs, Hays, 
Lurchers, Guns, Tunnels, or any other 
Engine, to kill and deſtroy the Game, 
and that any Perſon not qualify'd or 
not employ'd as aforeſaid, who under 
Pretence of any Qualification to him 
granted by any Lord or Lady of a Ma- 
nor, ſhall take or kill any Hare, Cc. 
as aforeſaid, or ſhall keep or uſe any 
Greyhounds, &. to kill and deſtroy 
the Game as aforeſaid, being thereof 
legally convicted, ſhall for every ſuch 
Offence incur ſuch Forfeitures, Pains 
and Penalties, as are appointed to be 
inflicted by the Acts of the 5th and 
9th Years of Queen Anne, relating = 

d the 
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The Game-Law, Part 
the Prefervation of the Game; | 
Forſeitures to be recovered. by fi 
Means and in ſuch Manner, and wit 
in ſuch Time, and to ſuch Uſes, as: 
preſcribed by the ſaid Acts: | 
Thing in the ſaid Acts, or any ot 
Law or Statute to the contrary t 
withſtanding. 


Enacted further, That the ſaid 
cited Acts of the ↄth and th Years 
Queen Anne, and all other Laws nd 
in Force, for the better Preſervation 
the Game, and all Matters, Pow 
and Things therein contained, 
hereby altered and repealed, ſhall c 
tinue, remain, and be in full Forc 


